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THIS DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BRIARWOOD COMMUNITY (the "Declaration”) is madc this 3rd day of April, 1998, by Terravest
Development Corporation, a Kansas corporaluon ('Developer")

No n

This Declaration provides the lcgal structure for the creation and operation of Briarwood:
Commumty, a community providing a unique mixture of single-family dwellings, sccondary dwellings to be
used in conncction with single-family dwellings, and living units appurtenant to primary dwellings for the use
and convenicnce of the owners and occupants of primary dwellings. In order to achieve a traditional
ncxghborhood ambience for Briarwood Community, this Declaration provides for an extensive degree of’
control in Developer, including, but not limited to: (i) control of the Community Association and supcrvision
over the type and design of i improvements which may be constructed within the Community and upon the
Lots located therein (with authority to impase fines for noncompliance); (i) the right to amend this

Declaration; (iii) the right to annex dddjlxonal real property to tke Community; and (iv) substantial flexibility
in developing the Community.

Recitals

A. Developer is, or shall become, the record owner of that certain real property situated in
Lawreacc, Douglas Coumy, Kansas, described on Exhibit "A” attached hereto and, by reference, made a part
hcreof which shall constitute the Community.

B. Developer dusires to submit and subject the Community, together with all buildings,
improvements and permanent fixtures of whatever kind now or hereafter located thercon, and all casements,
nghts, appurtenances, and privileges belonging or in iny way pertaining thereto, 1o the covenants, conditions,
restrictions, liens, assessments, casements, privileges, and nghls contained herein, all for the purpose of
enhancing and protecting the valuc, desirability, and attractiveness of the Community.

C. Developer decms it desirable, for the efficient' management of the Community, to create the

Briarwood Community Association, a not-for-profit corporation, which shall exercisc the powers of: (i) .

administering and enforcing the casements, covenants, conditions, and restrictions set forth herein; (i)
collecting and disbursing funds, pursuant to the assessments, spending procedurses and charges hereinafter
created; and (ifi) performing such other acts as are herein provided for which gencrally benefit its Members,
the.Community or the owners of any imcrcsts therein, -

I D. DL\'LlUpCI’ may, but is nat gbligated, to annex additional rcal property to the Commumly. :
and thereby subject such property to this Declaration, and 1o bind the owners of any interests therein to the .
casements, covenants, conditions, and restrictions contained in this Declaration.

NOW, THEREFORE, Developer, for the purposes described above, declares that all property within
the Community shall hereafier be held, transferred, sold, <onveyed, leased, occupicd and used subject to the
covenants, conditions, restrictions, liens, asscssments, easements, privileges and rights described in this
Declaration, all of which are declared to be in furtherance of a plun to promote and protect the Community

_and shall run with the land and be bmdmg upon all property within the Community and all partics having or

acqmnng any right, title, or inicrest in or to any property within the Commanity, or any part thereof, and
shall ifure 1o the benefit of and be a burden upon each Owner and cach Member of the Community
Association. Each Owner, by accepting title to a Lot, and cach Community Association Member, by -
aceepling such membership, acknowledges, agrees to, and accepts Developer’s control of the Community and
the limited liability of Developer as provided for in this Declasation.

L

X 610mct 14 ¢




* pursuant to the terms hereof. Common Expenses contemplated hereby shall include, but not be strictly

ARTICIE
Definitiops

Unless the context clearly requires otherwise, the follomng terms used in this Declaration are
defined as follows:

11 Annmﬂw?roputfmcansanyad@onhlxéalpmpcﬁywhxchsahnmdtothc
Community, thacbybcwmmgapaﬂthcrcofandsnb;edtolhsDcdaranon,maewrdammLh(hc
ptowsmnsofAmde)ﬂlI

12 *City” means the City of Lawreace, Kansas, a municipal corporation of the State of Kansas.

13 '&mmm‘m&.wndmwbymc&muhhymdaﬁonh
conducting activities in connection with the Community for which the Community Association is responsible

limited to, the following:

(a) the cost of maintenance, management, operation, repair, and replaccment of all arcas
and facilities within the Communny which are owned. mmtamed and/or operated by the
Community Association;

(b) uopaid Asscssmeats;

(c) the cost of management and adminir*ration of the Community Association including,
but not limited to, compeasation paid by the Community Association to managers; accountants,
attorneys, other professionals and employees; .

(d) the cost of utilitics (including but not limited to water; electricity, gas, sewer, trash
pick-up and disposal which are provided directly to the Community Association and not individually
metercd or assessed by Lot), landscaping maintenance, and other services which generally benefit
and cnhance the value and desirability of the Community and whick are prov:ded by the Community
Association;

(¢) the cost of any insurance maintained by the C.ommumly Associa:ion;

() reasonable reserves for contingencics, replaccments, and other proper purposes as deemed -
appropriate by the Community Associaticn;

(®) memofbonapguymmahgmemofmmmmym@ﬁon;

(@) taxes paid by the ComunityAso&aﬁnn;

(@) costs inamedbycommitteu established by the Community Association Board;

6 thcccslsofanyothet:temornemstobeprmdedorperfon;aedbythe(!omuuny

Association pursuant to this Declaration or its Articles or Bylaws, or in furtherance of the purposes of
the Commumty&oaanonormthcdscharge ofanydnnworpowusoftheCommnmtyAssouanm.
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14 'CommonMdnmeAms munsallateasandfau’mmwnhmtheCommnmtywhnhare

owned,mmntamed and/or operated by the Community Association, and/or those areas shown as common area .~

on the Development Plan, which Common Maml_enancc Areas include, but shall not be limited to, the following:

@) the park and opca space arcas shown on Lot 22 of the Development Plan;
®)  the private streets and private alleys, as shown on the Development Plan;

{© the cotryway sign and appnncnanws adjacent to Folks Road, as shown on the
Development Plan;

(d)  all real estate owned by the Community Association, or with respect to which the
Community Association shall have the right of oécupancy and use for the benefit of the Community’s -
Owners and Occupants, including, without limitation, park, playground and swimming poo! areas;

o © anyslmcﬂms,kces,hnﬂsapmghgbhngeqmpmmmﬁgm,dmﬁve
equipment, or other improvements owned by the OommunnyAsoaabon and located on the Community
Association’s real cstate; '

® all easements, rights, and appurtenances belonging thereto necessary for utilities or to
the existence, operation, maintenance, and safety of the community and the community area and
facilities; and )

® aﬂpersanalptopatyowncdbyléheCommumtyAsouauon,orwnhmpedtowhch
the Community Association shall have the right ofoewpancyandmcforthebencﬁtoﬂhc Community’s
Owners and Occupants. , ,

. 15 Communig‘mmthehnddmibedm&hibﬂ&loguwwnhanyﬂnmm?mpeny
and the resideatial development thereon.

: 16  “CommunityAssoclation® meamtthﬁaM CommnnityAsociaxioh, aKansas not-fo':-proﬁt
corporation. ' , _

. ¥ "Commurity Assoclation Asticles” means tbc Articles of Ineorporauon, as amended from time
to time, of the Coramunity Association. . .

18  “Community Assocation nqard'mcansthenoa;ﬂofmreuorséme Community Association.

.19 *Commurity Associction Bylaws® mcansthcbylawsoflheConuumtyAsocxauonadoptcdm
accordance with the Community Association Amdes, as amended from time to time.

110 “Community Association Dachnﬂon means this Dzclaration and anvamcndmcn!s thereto or
modifications tkereof.

111  “Community Association Membel’ means any Person who holds a membership in the
Communny Asspcation. :
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112  *Community Association Rnlu mcantbcmlesandmgulaum adoptedbylheCommunny
Association.

. 113 Ddamtmahmfmeamanamalnlcofmtcrwcqudmthcpnmemepnblshed
by the Wall Street Journal from time to time as the “Prime Rate” (with interest hercunider adjusted as and when
said Prime Rate is adjusted) plus 4% per annum, but never less than 18% per annum (so that if during any "

periods while interest is accruing said prime rate plus 4% per annum is less than 18% per annum, interest shall
accrue during said periods at 18% per anoum). Notwithstanding anything herein to the contrary, if, during any
period, the highest lawful rate of interest which may be paid by the Person required to pay the Default Rate of
Interest hereunder, despite the provisions hereof, is less than the rate provided above, the interest payable by
suchPasondxmngsaxdpenodshallbe'thehlgh&!awfulmc. If the Wall Street Journal should cease
publishing a Prime Ratc as described above, the Community Association may compute interest hereunder upon
the poblicly announced prime rate of any other bank doing business in Douglas County, Kansas. If banks should
cease announcing prime rates, the Community Association may elect to use 18% as the Default Rate of Interest,
or may specify the rate, in licu of said prime rate, for purposes of the computation hereunder which the
- Community Association woald reasonably have to pay to borrow money at the time.

. 114  “Design Review Committes® means the committee provided for in Article X of this Declaration,
catitled “Architectural and Landscape Coatrol.”

. 11§  "Design Standurds", mcansthcrnlﬁ,uglﬂamns,rcsmmuns.archnectmalstandards,and
ennstrudmngmdehnﬁhercmdeslguatedassxwhandasotherwxsefmmumetomncadopt:dbythebwp
RevwwOommme&

© 116 "Develope:” meansTemvastDcvelopmcnlCorpomhm.aKam&swrpomhon.nsm N
andass:gns.oranypemntowhommvdopefsnghuhuemdumhueaﬁctm@edbyakewrded )
instrument.

117  "Development Pian" mcanstheDevclopnemPlanfortthommunny filed May 14, 1997, in
PLit Book 15, Pages 871-875, whchDevelopmmPlanmwbeamea&edormadsﬁ:dbyDcvdopamawdam :
with this Declaration, from time to time or at any time, and which Development Plan may be supplemented
following the addition of Annexation Propcﬂy if any:

118  “First Mortgage® meansaMongagewhwh:sthcﬁ:standmoslscmorofallMongamnpon
the same property. F’nstMor(gagcmeanstheholduo!aF’nslMoﬂgagc.

119  ‘Lot" means a subdivided lot within the Comnmmty as shown on the applicable Plat.

120  “Majority”, where not speaﬁcallydcslgnatedotherw:sc, means at least 50.1% of the total votes
catitled to be cast with respect to a given matter.

121 Mortgagemeammytwdcd.ﬁlcd,mmhmpeﬁeaedmstmmemgmnmgoodfmm
and for valuable consideration (which is not a fraudulent conveyance under Kansas law) as security for the
performance of an obligation, inciuding, without limitation, 2 Mortgage, but shall not include any instrument
acatmgorcwdcuangsoldyas.cmtmengmdcﬂthmfomCommuualCode

©. 122  “Mortgagee® mcansthcholduofanotesmredbyaMmgage,mdudmgtheMongapcand
" lender under any Mortgage. “Mortgagor™ means the party granting the Mortgage.
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123 Ompanl'mcansanyf'clson,olhulhananOvvw xnng,hlfulposscsswnofalot,orapmuon '
thereof, whether as a guest, tenant, orolhcmlsc.

1 124  “Ovwmer” mcans the record ow:xer, whether one or more Persons, of fee simple title, whether -
otnotsub;cdtonnyMortgagc,toanyl»twhxchtsapanoftheCommmny mcludmgconuactscl!crs.but
excludmg those having such interest merely as security for the performance of an obl:gahon.

© . 128 "Owner’s ProporﬁonatzShau means a fraction, the numerator of which is the number of Lots
then owned by such Owner within the Community and the denominator of which is the total number of Lots then
w:t!nn the Community. This Section shall b- subject to the provisions of Section 11.13.

. 126 Tuswmeansanmdmdml.uustu,mrpmahon,paﬂnmhp,hmnedﬁabﬂnympanyor
othetenmympablcofho!dmguuctomilpmpaty andthwrspemheuslegﬂrepmcnmnmsuwcm
- and assigns. s

127  “Plat" mcans collcctively cach plat of subdivision of the Commumity as first Recorded in the
. official records of Douglas County, Kansas, and from time to time ameénded or supplemented.

128  "Record", "Recorded” or ‘Reéordlng’ mecans an instrument of record in, or the act of rccording
an instrument with, the Clerk of the Distﬁd Court or office of the Register of Deeds for Douglas County,
129  "Screen” or Sming‘meanstoparhhonmamannersuchthaton-motsce.hmugbthc
partition, and shall consist generally of trees, shrubs and/or evesgreen landscaping with an initiz} height of four

(4) fect, which landscaping shall be sub]ect to tbc prior written approval o!‘ the Design Review Committce in |
each instance.

130  “Supplemental Declaraﬂon; means a -dedaranon of easements, cbvcnants, conditions, and
restrictions, or similar instrument, annexing additional real propctty (Annexation Properly‘) to the Community -
and subjcumgsuchrcalpropertytothsDcdarauon. _ :

ARTICLE T
. The Declarstion

DevdopahuebycdabhshutﬁcCommmtyudthuCommumyDedmaumtogomthcuscand,_ :
ooaxpancyofbotsmthmtthommumty In the event of any conflict between this: Community Association !

Dedaration and any provision of the Community Association Amdu. Commnmly Astociation Rules or Design
Slandards, the Declaration shall in all cascs control. .

ARTICLE 11} .
CLommynity Association

31  Purpose of the Commynity Association. The Community Association has beco, or will be,
incorporated as a not-for-profit corporation organized under the laws of Kansas, Subject to the provisions of ©

Section 3.15, the Community Association shall be responsible for the protection, improvement, alteration, '

maintenance, repair, replacement, administration, and operation of the Community, including taking such action

as i5 necessary for the assessment of expenses, paymeat of losses, disposition o1 casnalty insurance proceeds (if
any), and other matters as provided in or contemplated by this Declaration, the Community Association Articles,
the Commumity Associaticm Bylaws, the Commuaity Association Rules or Design Standank. The Community -

5

306k 610mct 18




Asodaﬁonshallnotbedeemedto'beoondudingabush&sofanykind,andaﬂﬁmdsweeivedbylhc
Community Association shall be held and applied by it for the bencfit of the Community in accordance with the
provisions of the Community Declaration, Community Association Asticles and Commanity Association Bylaws,

32 Membership in Community Association.

(a) Subject to the provisions of Section 3.15 hereof, the Owner of each Lot shall be catitled
to Community Association membership and one vote in the Community Association, so lang as he or
she is the Owner of such Lot (notwithstanding the number of Lots owned), and such Owner shall specify
in writing to the Community Association the nau = of the individual who will bold the Community
Association Membership. In the absence of such written specification, Assessments shall neverthbeless
be charged against the Lot and Owner thereof, but therse shall be no right to vote the membership. The
Community Association Member must be an individual who, is either an Owner, or if the Owner is or
includes a Person other than an individual, th: Community Association Member may be an individual
who is a partuer if the Owner is or includes a partnership, an officer of a corporation if the Owner is
or includes a corporation, a member if the Owner is or includes a limited Eability company, or a trustee
of a trust if the Owner is or includes a trust, or an owner of the eatity if the Owner is or includes a

Person other than an individual, partaership, corporation, limited liability company, or trast.

(b) Subject to the provisions of Section 3.2(a), once a Community Association Member bas
been specificd by an Owaer of a Lot, a new Community Association Mcmber may only be specified for
that Lot upon at Ieast 15 days prior written notice to the President of the Community Association;
provided, kowever, the foregoing‘shall not impair the provisions of Section 3.2(c).

{c) A membershipinthe Communnyﬁsouanonshallnotbcuansfcmd, pledged, or alicnated

in any way, except as herein expressly provided. Subject to the provisions of Section 3.2(a), Commmuty .

Association Membetshnp shall automatically be transferred to the sew Owner upon the transfer of the

Lot to which it appertains (and then only to such transferee), whether by sale, intestate succession,

" testameatary d.lspos:non. foreclosure of a Mortgage or other legal procss transferring fee simple title
to such Lot

33  Pledee of Vofing Rights. Notwnhstandmgtheforegmng.mlheeventthatanOwnerhasmnled
an irrevocable praxy or otherwise pledged the voling right appurtenant to his or her Community Association
Membership with respect to his or her Lot to a Mortgagee as additional security, the vote of such Mortgagee
will be recognized only if a copy of such proxy, or other instrument pledging such vote, has been filed with the
Community Association. In the event that more than one such instrument bas been filed, the Community
Asouanonshallrcwgnmc&enghsof&eﬁmMMga@emmﬁk,regardhsoSmepmntyoﬂheMonm
themselves,

34  Aggignment of Developer’s Voting Rights. ‘If any lender to whom Developer has assigned, or -
bereafter assigns, as security all or substantially all of its rights under this Declaration, succeeds to the interests
of Developer by virtue of said assignment, the absofute voting rights of Developer as provided in Section 3.15
shall not be terminated thereby, and such lender shall hold Developer’s memberships and voting rights on the
same terms as they were beld by Developer pursuant hereto,

(a) The affairsofthe-CommmﬁtyAsodaﬁonshallbecondddedbytheCommmhy.
Association Board as herein provided and in accordance with the Community Association Articles and

6
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Community Association Bylaws. Except for directors elected by Dewveloper as provided for in Section
3.15, cach director shall be a Community Association Member or the spousc of a Commusity = -
Association Member. If a disector shall cease to meet such qualifications during his or ber tesm, he or
she will thercupon cease to be a director and his or her place on the Community Association Board
shall be deemed vacant.

(b) Except for directors clected by Developer as provided for in Section 3.15, the members of
the Community Association shall have the power and right to appoint and remove the members of the
Community Association Board as provided in the Community Association Articles and Community

- Association Bylaws. .

(¢) Any member of the Community Association Board may be removed from office, by action
of the Community Association Members, in accordance with the following procedures: Upon the
presentation to the Community Association President of a petition duly executed by twenty-five perccnt
(25%) o1 more of all of the Community Association Members in favor of the removal from office of
the member or members of the Community Association Board therein named, a referendum of the
Community Association Members shall be prompily held to determine whether such member or
members of the Community Association Board should be removed from office. Upon the affirmative
vote of two-thirds of all of the Community Assosiation Members then entitled to vote to remove such
member or members of the Community Association Board from office, such member or members shall
be deemed removed from office. Any vacancy on the Community Association Board created by the -
removal of 2 member of the Community Associaticn Board as herein’ provided shall be filled by an
clection of all of the Community Association Members in the manner provided in the Community
Association Articles or Community Association Bylaws for the election of directors, -

. 36  Auproval of Members: Unless elsewhere otherwise specifically provided in this Declaration or
the Articles or Bylaws of the Community Association, any provisioa of the foregoing which requires the vote or
written assent of the members of the Community Association shall be deemed satisfied by the following:

(3) The vote in persos, or by proxy, of the specificd percentage of Community Association
Members entitled to vote at a meeting duly called and noticed pursuant to the provisions of the
Community Association Articles or'Bylaws, dealing with annual or special mestings of the Members of
the Community Association. - : ) N

(b) Written conscalts signed by the specificd percentage of members then eatitled to vote as
provided in the Bylaws of the Community Association. .

37 Additionp] Provisions in Articles and Bylaws. The Articles and Bylaws of the Community
Association may contain any provision relating to the conduct of the affairs of the Association acd the rights and
powers of its dircctors, officers, cmployees, ageats, and Members not inconsistent with law or this Declaration.

: 38 LCommynity Association Ryles. In order to be able to address specific matters relating to the
= administration, opcration and development of, or other matters relating to, the Cormunity, the Community
;" Association Board shall be empowered to adopt, amend, or repeal such rules and regulations as it deems
: reasonable and appropriate (the "Community Association Rules”). The Community Association Rules may
include the establishment of a system of fires and penalties enforceable as Special Assessments or otherwise.
The Community Association Rules shall not be inconsistent with the terms of this Declaration. The Community °
. Association Rules may not unreasonably or anlawfully discriminate among Owners and Community Association
:  Members. A copy of the Community Association Rules as they may from time to time be adopted, amended,
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- mrwﬁmammfm&ad@mmdmﬂump&ldspeuﬁcmmoﬂhemmny
- Associaticn Rules shall be delivered to each Community Association Member in the same manner established
" in'this Declaration for the delivery of noticts. Upon completion of the notice requirements, the Community
" Association Paules shall have the same force and effect as if they were set forth in and were part of this.
Declaration and shall be binding on the Owaers and Community Association Members, and all other Persons
- baving any interest in, or making any use of, the Community Association, whether or not actually received
thereby. The Community Association Rules, as adopted, amended, or repealed, shall be availsble at the principal
office of the Community Association to cach Owner, Community Association Member, or other Person
reasonably entitled thereto, upon request. In the eveat of any conflict betweea any pryvision of the Community
Association Rules and any provisions of this Declaration or the Community Association Articles or Bylaws, the
provisions of the Community Association Rules shall be deemed to be superseded by the provisions of this
DedmﬁonorsuchAxﬁdcsorBylamlolhcmmofanysuchconﬂiu.

39 _l__qm To the fullest extent permitted by law, every director and every officer of the
. CommumtyAmouanon,andthcmembusoftheDmpRmcwCommmee,andl)e"elopcr('mdndingcvuy

" sharcholder, officer, director, and employes of Developer) (to the extent a claim may be brought against -
" Develaper by reason of its appointment, removal, or cortrol over members of the Community Association Board
or the Design Review Committee) shall be indemnified by the Community Association, and every other persoa
. scrving as an cmployee, or direct.ageat of the Community Association, or on behalf of the Community
: Assoaanonasamcmbcrofaoommttccorothcrwzsc,may,mthcdxsu'cuonoftthoardoItthommmny‘
~ Association, be indemnified by the Community Association, against all expenses and liabilities, including
attomeys’ fees, reasonably incurred by or imposed upon him or her in connection with any proceeding or zny
scﬂlcmcntthcrcoftowhchhcorshemytcapany or in which he or she may become involved, by reason -
of his or her being or having served in such capacity on behalf of the Commaunity /issociation (or in the case of
Developer by reason of having appointcd, removed, or controlled, or failed to control members of the -
Community Association Board or the Design Review Committee) whether or not he or she is a director, an
officer, or a member of the Design Review Committee, or seeving in such other specified capacity at the time
such expenses are incurred; provided, however, that prior to agreeing to any such indemnification, the
Community Association Board shall determine, in good faith, that such officer, director, member of the Design
RevuwCommmec,orothcherson,chevelopcr,dzdnotad,failtoad,orrcfuscloadvﬁﬂfnﬂy or with gross
negligence, or fraudulect or criminal inteat in the performance of his or ker dutics. The foregoing rights of
- indémnification shall be in addition to and not exclusive of all other rights to which such Persons may be eatitled
"at law or othocrwise. Appropriate insurance may be obtained pursuant to Article VI to cover any Lability
exposure created by virtue of the foregoing indemnification.

310  Non-Liabtity of Officials. To the fullest extent permitted by law, ncither Developer, the
'Community Association President, any directors or officers of the Community Association, any Design Review
Committec member, nor any other members of committees of the Community Association shall be liable to any
Community Association Member or any Owaer, Occupant, or other Person for any damags, loss, or prejudice
suffered er claimed on account of any decision, approval or disapproval of plaas or spedﬁcalions (whether or
not defective), course of action, inaction, omission, error, negligeace, or the like made in good faith and which
developer, the President, any director, any oﬁccr or any member such committees rcasonably belicved to be

within the scope of his or her dum:s.

311 Eagements. The Community Association is authorized and cmpowered to, and shall upon
appropriatc request, without further consideration, grant upon, across, or under real property owned or
controlled by the Community Association such permits, licenses, easements, and rights-of-way for sewer lines,
water lines, underground conduits, storm drains, television cable, and other similar public or private utility
purposes, roadways, sidewalks, landscaping, lighting or other purposes as mzy be reasonably necessary and
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appropriate for the orderly maintenance, preservation, and enjoyment of all or any part of the (i) Community,
(i) Annexation Property or other property located near or adjacent to the Community whick is owacd or
controlled by Developer, or (fii) otherwise for the preservation of the health, safety, convenience, and welfare
of the Owners. There is hereby created an affirmative, non-exclusive easement in favor of Developer, for ingress
and egress over all Common Maintenance Arcas and for the right to go over, undes, asd across, and to eater
andrcmamuponnﬂCommoanntcnancchusforaﬂpmpmwnsstcntwnhthcdmlopmmand
maintcnance oftheCommumty |

. 312 Accounting. The Community Association, at all times, shall keep, oxcausctobekcpt.maud
correct records of account in accordance with generally accepted accounting principles, and shall have available
for the inspection of all Owners at reasonablé times during regular business hours, bools which shall specify in
reasonable detail all expenses incurred and funds accumulated from Assessments or otherwise.

++ 333  Records. TheCommunily:AssodaﬁonshalLuponrcasmablcwﬁncnmqmanddmingf
reasonable business hours, make available for inspection by cach Owner and Community Association Member.
the books, secords, und financial statements of the Community Association together with current copies, as
amended from time to time, of this Declaration and the Community Association Articles, Bylaws, Rules. and
Dagn Standards. Developer shall be under no obligation to make its own books and records available for
iispection by the Community Association, or any Owner, Community Assocation Member or other Person.

v 314 Mapnping Agent. Anypowms.duu&.andnglnsoftthommumtyAsouanonmed
pursuant hereto, or of the Community Association President, or Board, as provided by law and herein, may be
delegated to a managing agent under a management agreement; provided, however, that no such delegation shall
relieve the Community Association of its obligation to perform any such delegated duty. Any agreemeat for
professional management, or any other coniract providing for services, shall not exceed a term of three years,
which term may be rencwed by agreement of the partics, and shall further provide for termination by either party
with or without eamandmtboMpaymcntofammnamfeeuponmdays'pnmmmw.

' 315 T

morclscwhcremthsDcdarauontotheeommy Dcvclopcrshallmmntamabsolnlcandudmmtrolom
the Community Association and the Design Review Comnmittee, including appointment and removal of the
President and all other officers of the Commumity Association, all directors of the Community Association Board -
and all members of the Design Review Comnittee, until (i) 95% of the Lots in the Community (as it exists from
tinic to time) have bren sold by Developer and occupicd by third partics, and (ii) Developer shall own less than
two acres of land within the Community. Until such time, only Developer will be eatitled to cast any votes with
respect to the election and removal of Commaunity Association officers or directors and members of the Design
Review Committee, or any other matter requiring the vote or approval of Cammunity Associ ion Members.
Developermay(bntshallnotbcrcquned!o),atanyUme,mlnntaﬁlyrchnqmshaﬂo:anypanofDevdopu’s
comrolandnghlsunderlhisswxon. :

Prive : pt Lig .Itxscontcmplal.edthatanystreets
andalleyswhxcharenotdedmtedtothegencra]pubkcv&llbepnva:esu'eetsandpnvateaﬂcysandshallbea
partoflheComonMamtema:Arcas. Each Lot shall be subject to easemeats for the location, installation,
operation, maintenance, repair and removal of strect signs, yard Lights and/or strect lights, together with
casements for clectrical utility services to be metered from the sesidence located or to be constructed on cach
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Lot for the service of such yard lights and/or street lights. All such casements for strecet signs, yard lights and/or
street fights shall be located as shown in the Development Plan, which casemeats shall be covenants ranning with
&chndmdbebh@ngumnaﬂh&ﬁ&h&e%mnﬁﬁaﬁaﬂpuﬁshvhgumﬁnganyﬁghgﬁﬂq
or interest in or to any property within the Community, or any part thereof, and shall inure to the benefit of and
beabnrdenuponcachOwnuand cachM.mcroflthommunnyAssociaﬁon. Upon the completion of
construction, the cost of maintenance, clectrical utifitics, capital improvements, ‘operation, laxes and other
expenses incident to the private streets, private alleys, street signs, yard Lights and street kghts, regardless of
whether dedicated to the public or as Common Maintenance Areas, shall be paid from assessments as herein
provided. In the event of any repair or replacement of street signs, yard lights and/or street lights, the same
shall be repaired or replaced with components of similar style, design and quality.

42 Recreationpl Facilities. Itlsmntemplatedthall)evelopumayeonsumasCommon
Maintenance Arcas certain initial recreational facilitics consisting of a swimming pool and one activities ceater.
Developer shall have the right, but not the obligation, to construct such other recreational facilities as Common
Maintenance Areas in later phases of development as it shall, in its sole discretion, decide. The cost of
maintenance, initial cost of construction, capital improvements, operation, administration, leasing, taxes, repair,
replaccment, and other expenses incident to these Common Maintenance Areas shall be the obligation of the.
Cammunity Association and shall be paid from Asscssmeats as herein provided and also from any fees for the
us¢ of the Common Maintenance Arcas. Developer shall be the sole judge as to if and the time whea such
recreational facilities shall be constructed and if Developer shall decide that it is not economically feasible to:
construct an' * or a portion of such facilities due to the cost o* Jnstruction, failure to sell sufficicat Lots, or any:
other reason, Developer shall not be obligated to construct same.

43  Enjoyment Subject to Section 4.5 of this Article Four, each Owner shall kave a non-exclusive
right and eascment of enjoyment in and to the Common Areas and Facilities, and such easements shall be
appurtenant to and shall pass with the title to cach Lot; provided, however, that no Owner shall have any rights
with respect to any property or portion of the Common Arcas and Fzcilities rescrved for exclusive use by
Developer. The membership of each Owner in the “>ommunity Association shall be deemed to be conveyed or
eummbc:edmhthedcedorMongagcapphcabkloeachlogatnthonghsuchwsmupmsh
mcnuonedordcsuibcdmthceonveyane:,Mongagcoro:bcrmstmmant. Each Owner may use the Common
Arcas and Fagilitics in accordance with the purpose for which they were intcnded witkout hindesing or
encroaching upon the lawful rights of ozherOwncxs.

44 Delegntion of Rights. Any Owner may delegate his right of enjoyment of Common Area and
Facihnstothemembersofhxsfamﬂy his tenants, or contract purchasers who reside in his Residential Unit.

45 Rey
shall be sub]ect to the fol!owmg:

Rights. The rights and casements of enjoyment created hereby

() The right of the Community Association Board to prescribe rules and regulations and
fees governing the use, operation and maintenance of all Common Areas and Facilitics.

®) The right of the Community Assodiation to dedicaleortransfupancflhe Common

Area to any public ageacy, authonty or any public utility to provide necessary utility sesvices to the
Owners.

© The nght of the Community Association Board to fix penalties for the violation of m!a.

and regulations.
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()] The right of the Community Association to borrow moncey for the benefit of the
Community Association and the Owners; provided, bowever, that the repayment of such loans shsll not
be or become the personal obligation of the Owners, except to the cxtent the repayment of such loans
shall be made by the Community Association from assessments levied in accordance with this
Declaration. ' B

(¢)  The right of the Community Association to charge Community Association Members
and their guests reasonable admission and other fees for the use, service and enjoyment of any
recreational facility or other improvements situated upon the Common Maintenance Areas. Such user
fees need not be vniform among the various classes of Members and their guests but may be established
by the Community Association Board in its absolute discretion and may be changed without notice; and

® The right of the Community Association to open any of the Common Maintenance
Arcas including, but not limited te, the swimming pool and other recreational facilities, to other than
Community Association Members and their guests or the public at large and charge admission fees or
any other fees for the use, service and cnjoyment of any of the recreational facilities; and '

®) Notwithstanding the foregoing, however, if any Owner shall guarantee repayment of
any or all of a portion of any obligation of the Community Association which is incurred for the
capital improvements of Common Maintenance Areas, and such Owner shall, to the extent of such
payment, be required to pay all or any portion of such obligation, such owner shall be catitled to the
rights of a third-party beaeficiary under this Declaration for the purposc of requiring the Commmity
Association to excrdisc its rights and authority with respect to levying assessments and imposing ens
- for Common Area expenses and special fees and charges for capital improvements.

, 46  No Restrictions on Access to Lofs. The Community Association Board may not, in any eveat,
rcvokc,limi:,rsuiu,orsuspcndinanyway,lheﬁghtofanyOwncitouscandcnjoyanypﬁvatemmanqj
located upon the real estate owned by the Community Association. As a right running with the real property;
ownership of cach Lot shall include the right to usc and enjoy any entrances and exits owned by the Commaunity
Association. There shall always be access by other pedestrians and vehicles to and from each Lot to a public
street or to a private street or alley, Ieading to, joining, or intersecting a public street. - :

: 4.7  Pepalty Snspension. The Community Association Board shall further have the right in its sole
discretion to imposc, as a penalty for any violations of this Dedaration or the Community Association Rules,
the suspension of such Owner’s easement of enjoyment of Common Maintenance Arcas for a period not to
exceed thirty (30) days for any one viclation or occurreace. An Owner must be given notice and opportunity
as is reasonable under the circumstances to refute or explain in person or in writing the charges again him /bes
by the Community Association before any decision of the Community Association to impose any such peaalty
suspension is enforceable. '

.. 43  Title to Common Areas and Facilitics. It is contcmplated that Developer shall, within a
reasonable time after the completion of construction of any improvements which Developer inteads to be a part
of the Common Maintenance Areas, cause such land to be conveyed to the Community Association, free from
any encumbrances or licns. Developer shall be the sole judge as to the time whea the aforesaid improvements,
if any, shall be constructed or provided and as to when, if cver, such lands will be so conveyed. Developer shall
bave the right, but not the obligation, to provide additional lands and improvements to the Community
Association as Common Maintenance Areas and to cause same to be conveyed or transferred to the Community
Association as and whea it shall, in its sole discretion, decide. The Community Association may acquire
additional lands and improvements as Common Maintcnance Areas as its own instance, from Developer or
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otherwise. If Developer shall construct any such Common Maintenance Arcas, Developer may elect to either
() convey ownership of the same to the Community Association in exchange for payment by the Community

.Association of the cost of construction and capital improvements, or (i) retain ownership of the same in whick

eveat the Community Association shall be obligated to enter into a triple-net lease of the same with Developer,
which lease shall include, among other terms, a minimum term of ten years, indemnification of Developer from
Liability resulting from use of such Common Maintenance Arcas, and monthly paymeats of reat to Developer
in an amount sufficient to fully amortize the cost of construction and capital improvements over the lease term.

together with a ten percent per annum capitalization rate of return to Developer. ‘

ARTICILE V
Creation of Elen and Personal Obligation

Each Owner, by acceptance of a deed or other conveyance of an interest in a Lot, is deemed to covenant
and agree to pay Regular Assessments, Special Assessments, Improvement Assessments, and Reconstruction
Asscssmeats (as defined in Article V) to the Community Association in accordance with the terms hercof,
Such Assessmeats shall be collected from time to time as provided in this Declaration, The Assessments,
together with interest thereon, late charges, attarneys® fees, and court costs, and other costs of collection thereof,

_ as hereinafter provided, shall be a continuing lien upon such Ovner’s Lot against which the Assessmeats are

made. Each Assessment, together with such interest and other costs, shall also be the personal obligation of the
Owner to whom such Assessment relates. The personal obligation for delinquent payments shall not pass to an
Owaer’s successor unless expressly assumed by him. If an Owner shall consist of more than one Pesson, th:
obligations of the Owner for the payment of Assessments on such Owaer’s Lot shall be joint and several,

51  Purpose of Assegsments. Except as otherwise herein set forth, the Assessments levied by the
Community Association shall be used to: (a) promote the health, safety, and welfare of Owncrs, (b) enhance the
value of the Community, (c) pay the costs of administration of the Community Association, (d) pay all other
Common Expenses, or (¢) otherwise further the interests of the Community. Where a Lot has separate gas,
electrical, sewer, or other similar utilitics service, the cost of the same shall be the personal obligation of each
Ovmer, Maintenance of sewer lines serving a Lot shall be the responsibility of its Owner.

52 Regular Assessments.

(a) Except as otherwise specifically provided herein, each Owner of a lot shall pay as its
‘Regular Assessment” its Proportionats Share of the Common Expenses. Except as otherwise
specifically provided herein, payment of Regular Assessmeats shall be in such amounts and at such times
as the Community Association Anticles or Bylaws provide, or as determined by the Community

(b) Not later than 60 days prior to the beginning of cach fiscal year of the Community
Association, the Community Association shall make available for review by each Gwmer at the
Community Association’s office, during reasonable times, a pro forma cperating statement or budget
for the upcoming fiscal year which shall, among other things, estimate the total Common Expenses to
be incurred by such Assodiation for such fiscal year. The Community Association shall at that time
determine the amount of the Regular Assessment to be paid by cach Owner and notify the Owner
thereof.

(c) If the Community Association subsequently determines that the total Regular Assessments
for the curreat year are, or will become, inadequate to meet all Common Expeases for whatever reason,
including Common Expenses in excess of the estimated Common Expenses used in preparation of the
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Community Association’s budget for that year, the Community Association President shall- thea
immediately determine the approximate amount of such inadequacy and, with the consent of the
Community Association Board, issue a supplemental estimate of the Common Expenses and determine
the revised amount of Regular Assessments to be paid by each Owaer for the balance of the year, and.
the date or dates when due. Each Owner shall be notified of the additional amount required to be paid
and the due date of such payment, and each Owrer shall pay the additional amount when due. If the
estimated total Regular Asscssments for a current year prove to be excessive in Eght of the actual

- Common Expenses, the Community Associatica may, at the discretion of the Community Association
Board, retain such excess as additional working capital or reserves, or reduce the amount of the Regular.
Assessmeats for the next fiscal year. No reduction or abatement of Regular Assessments because of
any such anticipated surplus may diminish the quantity, or quality, of services upon which the Common
Expenses for the year in: question are based, and if supplemental assessments are required, they shall
be made as set forth abave. )

53  Special Assessments. "Special Assessments® shall be levied by the Community Association’
against an Owner to reimburse the Community Association for: '

(a) Costs incurred in bringing an Owaer or his or her Lot into compliance with the provisions
of this Declaration, the Community Association Articles or Bylaws, or the Community Association
Rules.

(®) Fines levied or fixed by the Community Association Board as provided herein.

© Anomcys'fees, interest, and other costs or charges provided to be paid as, or which are
incurred in connecfion with, a Special Assessment in accordance with this Declaration, the Community
Association Articles or Bylaws, or the Community Association Rules.

(d) Any other charge designated as a Special Assessmeat in this Dedlaration, the Community
Association Articles or Bylaws, or the Community Association Rules, including, without limitation, any
charge resulting from damage to Community arcas and facilities, including street lights, caused by the
negligence or failure to -omply with this Declaration or the Community Association rules by an Owner,
occupant, or their guests, tenants, or invitees.

In the event the Comshunity Assodation undetakes to provide materials or scrvices which beac§it
individual Owners or Lots and ivhich can be accepted or not by individual Owners, such Qwners, in accepting.
such materials or services, agree: that the costs thereof shall be a Special Assessmeat. - :

54 JImprovement /Assessment. The Community Association may levy, in any fiscal year thereof,
an “Improvement Assessment” upplicable only for that year, for the purpose of defraying, in whole or in part,
the costs of any action or undertakisg on behaif of the Community Association in connection with any
* construction or replacement of a capital improvement thereto; provided, however, such expenses shall anly apply
to the cxteat the same is not covered by the provisions affecting Reconstruction Asscssments in Articde VI)
ealitled "Damage and Destruction of Common Maintenance Areas”. Without the vote of a Majority of its
members, the Community Association shall not impose an Improvement Assessment in an amount which in any
one year exceeds five pereent (5%) of the estimated current annual Regular Assessment. Any reserves collected
and held by the Community Association for the future shall not be included in determining the foregoing:
limitation on any annual Improvement Assessment.
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55  Uniform Agsegsment AllRegtﬂarAsscssmcnlsunposeduponanOwnersha!lbebasedupon
such Owner’s Proportionate Share.

556 Exempt Propsty. Anproperﬁesdedimedtoandawcptedby,orotherwiumedmhuuncr
acquired by, a public authority shall be exempt from the Assessments created herein, All Lots and other
properties owned or hereafter acquired by Developer and which are used by or leased to the Community
Association for the beaefit of the Owners, or for maintenance of the Common Maintenance Arcas, shall be
exempt from the Ascessments created berein. All other Lots and propertics owned or hereafter acquired by
Developer shall be exempt ﬁomtheAssessmcntscreatedhercmdunngapcnodofumebegnmngonthcdaxc
of Recording of this Declaration and ending op that date which is five (S) years sfter the Recording of this
Declaration.

' 57 Regy aents. The Regular Assessments shall commence
as to cach Ovmet on lhc date of us crcahon. The Regular Ascssmm shall be equitably adjusted as required
forshutpenods

- 58 T D g gt. Regular Ascecsments shallbe paid.
qum'tcr-annually in advanu:. o thc ﬁmt day of each Jannary. April. Jnly and October during the Community
Association’s fiscs! year. All other Assessments shall be due and payable by Owners in such manner and at suck
tin;aastthammnnityAssocianonshaﬁdoﬁgmteinamﬂanecwhhihelmhueof. If not paid within ten
(10) days after its duc date, cach such Assessment shall have added to it a late charge equal to 10% of the
aniount of Assessment and thereafter bear interest at the Default Rate of Interest until paid. The Community
Association may, in its discretion and without waiving the imposition of a late charge or interest in any other
inslance, waive the late charge and/or interest in any particular instance. A delinquent Owner shall, to the extent.
allowed by then applicable law, be liable for attomneys’ fees and other related costs incurred by the Community
Association as a result of such delinquency, and if any suit, action, or proceeding is brought to collect any such
Assessmeat or charge, thea there shall be added to the amount thereof costs of suit and reasoaabic attoracys'
fees to be fixed by the court and included in any judgment or award reudered thereon.

59 No Offsets. All Assessments shall be payable in the-amount specified in the Assessment or
actice of Assessment and no cffsets against such amount shall be permitted for any reason, including, without
MaMMOMWMymmmBMnstdmLchevdowsmpmwfy
exercising its duties and powers as provided in this Declaration or documentation associated therewith, or (i)
Assessments for any period exceed Common Expenses.

§10 Homestead Waiver. Each Owner, to ll:ec.x:cm permitted by law, hereby waives, to the extent
of any liens created pursuant to this Declaration or documentation associated herewith (whether such liens are
now in existence or are created at any time iu the fumre), the benefit of any rzdemption, homestead or
cxcmpuon laws of the State of Kansas now in cffect, or in effect from time to tlime hereafter.

S11  Resgrves. Reserves included in any budget for Common Expeases which are collected as pan
of Regular Asscssmeats shall te deposited by the Community Association in a separate bank account to be held
in trust for the purposes l'orwhlchthcymbudgeledandmtobesepegaxedfromandnotcommmgbdwnb
any other funds of the Community Association, except to the exteat that the Community Association’s regularly
eniployed accountant decms it desirable to do otherwise on the basis of standard aecounnngpﬁndpl&sm similar
contexts or the laws (tax or otherwise) of the State of Kansas or the United States relating to corporations not
organmd for profit, or homeowners associations. Such reserves shall be deemed a contribution to the capital
account of the Community Association. The mponsibilny of the Community Association Board (whether while
eonuoﬂedbyDeveloperorthcmembersoﬂheCommunﬂyAsodaﬁon)shanbeonly(optovzde for such
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reserves as such Board in good faith deems reasonable, and neither Developer, such Board ar any member
thereof shall have any liability to the Community Association or any Qwner, Community Association Member,
if such reserves prave to be inadequate,

512 Sgbordination of Lisn. Any lien which arises against a Lot by reason of the failure or refusal
of an Owner to make timely payment of any assessment shall be subordinate to the Lien of a prior recorded First
Mortgage (together with any interest, cost, reasonablc attorneys’ fees and any late charges related thereto) on
tke Lot, acquired in good faith and for salue, except for the amount of the unpaid Assessment which accrues-
from and after the date on which a First Mortgagee comes into possession of, or acquires title to the Lot,
whichever occurs first. If any lien for unpaid Assessments which accrued prior to the date the First Mortgagee
coinaintoposcmionoforac;uiluﬁdctothel.othasnotbm&ingtﬁshcdbythcptmbywhichsuch?ust '
Martgagee came into possession of or acquired title to the Lot, such First Mortgagee shall not be liable for
mpmdAs&meu!smgprmtotb:aforcsmddaleand,uponwmtenrequwbysnchﬁmMthothe
{ommunity Association, such lien shall be released in writing by the Community Association. Any unpaid
Assessments which are extinguished pursuant to the foregoing sentence shall continue to be the personal
obligation of the delinquent Owner and may also be re-allocated by the Community Association among all
Owners as part of the Commun Expenses. .

: 513 Wﬂk Upon reasonable written request, any Person acquiring an interest
in any Lot shall be entitled to a certificate from the Community Association setting forth the amount of due but
unpaid Assessments relating to such Lot, if any, and such Person shall not be liable for, nor shall any lien attach
to.the Lot in excess of, thcamcuntmfonhmthcmlﬁmc.cmptformmtswhchm.orbewmc
dus, after the date thereof and | any interest, costs, attorneys’ fees, and any late charges related to such unpaid
Asmmcnts.

' 5§14 ~ Enforcement of Licp. Any lien provided for in this Article V may be eaforced by Recording;
a lica statement, and may be foreclosed by the Community Association in any manuoer provided, or permitted,
for the foreclosure of realty mortgages in the State of Kansas. All of the provisions of this Asticle V relating:
to the enforcement of aay lien provided for herein (including without limitation the subordination provisions in.
Section 5.12 or the provisions of this Section 5.14) shall apply with equal force in cach other instance provided
for in this Declaration or the Community /Association Rules or the Community Association Articles or Bylaws.
wherein it is stated that payment.of a pasticular Asscssment, charge, or other sum shall be secured by a licn.
Nothing herein sball be construed as requiring that the Community Association take any action allowed.
hr.mmdetmanypamazlarmstanec,andthcfaﬂureoftthommunﬂyAsouanontotakesucbamonalany
time shall not constitute a waiver of the right to take such action at a later time, or in a different instance.

515  Pledge of Assessment Rights as Secyrity. The Community Association shall have the power
to pledge the right to c- xuscusasemcmpowusandnghtsassccnmyforanyobhganonoﬁthommunn)
Association; provided, however, any such action shall requiic the prior affirmative vote, or writtca assent, of
Developer, if it controls the Community Association, or otherwise, a Majority of all of the Members of the.
Community Association. The Community Association’s power to pledge its assessment powers shall include, but:
not be limited to, the ability to make an assignment of Assessments which arc then payable to, or which will
become payable to, the Community Association, which assignment may then be presently effective but shall allow
said Assessments to coatinue to be paid to the Community Association and used by the Community Associatior
asreqmred, unless and until the CommumtyAssoaatmn shall default on its obligations secured by said

ass:glment.

516 Limitation op Assessments. Notwithstanding anything in this Declaraiion to the contrary, m'
10 event shall the aggregate amount of the Regular and Improvement Assessments (as de:ﬁnr.d herein) unposed
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pursuant to this Declaration upon any Owner with respect to any single Lot owned by him or ber exceed an
average of $100.00 per month, per Lot, over the period beginning January 1, 1998, and ending December 31,
1699, wahhﬂandhgthefmegdn&thc&mmmhymsodaﬁonm:dmymhueasethemud
Improvement Assessments for any year more than 20% over the Regular and Improvement Assessments for the
preceding year, unless members holding a majority «f the total votes of the Community Association thea entitled
10 be cast, at a special mecting held for such purpose, approw: of such increase. Such special meeting shall be
beld not less than tca (10) days and not more than fifty (50) days after notice in writing to each Community
Association Member, stating the time, purpose, and place of such meeting.

ARTICLE V]I
Jnsurance

61  Authority to Purchase. The Community Association shall purchase and m.aintain such
insurance, and in such amounts with rcasonable deductibles, as its Board shall determine from time to time.
Su-:hﬂc‘iw,andendorsememsthe:eon.oreopiesthueof,shanbédcpodtedniththeCommunityAsodaﬁm.
The Community Association shall make same available to the Community Association Members in order to
permit such Members to determine which particular items are included within the coverage. If they so desire,
anyOwnersorComunityAssociaﬁonMmbasmayinsmthmsdmaslhcyseeﬁt,ifanyﬁskswhkhthcy
wish to have covered arc not insured by the insurance purchased by the Community Association. :

62 Member’s Regpopsibility. It shall be cach Owner’s responsibility (o purchase, at his or her own
cost, such insurance as he or she deems appropriite for the following: his or her Lot, improvements thereon,
Mmmdemmmmgmmmmmmmm
liability and such other insurance which the Owner desires; provided, howsver, no Owner or Community
AsoéaﬁonMcmbcrshﬂminhhmyhamncqwhe&crmhismhulﬂmmhuwkqwﬁdlmddﬁmh
ornduw&ehmnmwmdspayabhmdu&ccmﬂqhmmmmhuhndbymemmhymdaﬁm
in the event of damage to the improvements or fidtures on the Common Maintenance Areas. '

63 Cavernge. Tothe extent appropriate fortheimp:ovamm!sontheCommm': Maintenance Areas
or otherwise, the Community A.ssociation shall, unless otherwise determined unreasonable or unnecessary by the
. Community Association Board, maintain and pay for policies of insurance as follows:

(2) A multi-peril type policy covering all of the improvements on or which constitute Common
Maintenance Areas providing, as a minimum, fire and extended coverage, and all other coverage in
kinds and amounts customarily acquired or 1oquired for projects similar in construction, location, and
use, including, without limitation, perils ormally covered by an *all-risk” policy, in an amount
determined by the Community Association.

() A policy of comprcheasive public liability insurance covering all of the Common
Maintenance Areas in an amount detenmined by the Community Association, but not less than
$1,000,300.00 per occurrencs, for personal injury or death and/or property damage. The scope of such
wvcragcshallinclndcaﬂothcrmmgeiﬂhekindsandamdnnlscnstoﬁarﬂyanquiredorrcqnimdforj
mojedsﬁmﬂarhmudiomlmﬁoqmdmhﬂnﬁngwﬁhomﬁmimﬁoqﬁabmtyfmnmed

* and hired automobiles, liability for property of others, Eability arising in connection with the operation,

mhtemw,ormcof&eCommonMahtemwAmﬁabﬂilymmedhywnmummm
liability, and Lability arising out of any employment contracts of the Commizii; Assodation.

(c) The Community Association may, at its discretion, obtain fidelity bond coverage against
dishonest acts on the part of directors, officers, managess, trustees, ageats, employees, or volunteers
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responsible for handling funds bclongmg to or administcred by the Community Association. If funds
of the Community Association are handled by a management ageat, thea fidelity bond coverage shall
also be obtained for the officers, employers, or agents thereof handling, or responsible for, Community
Association funds. The fidelity bond, or insurance, must name the Community Association as the named
msnredandshallbewnttcnloprowdcprotewonmanamom!notlnsthanthelmcrof'(’)onc-half
times the Community Association’s estimated annual operating expenses and reserves; (i) a sum equal
to three months’ of the Community Association’s aggregate Regular Assessments plus reserves; or (i)
&emﬁm&edmaﬁmummonﬂoffmdsindudhgminlhcaﬂodyof&c&mmmhy
Association (and its management agent) at any one time. In connection with such coverage, an
appropriate cndorsement shall be added to the policy to cover any person who serves without
compeasation if the policy would not otherwise cover volunteers.

(d) A worker’s compensation policy eovenng the Community Association to meet the
requircments of law.

© 'I‘heCommunuyAssouanonmay atusclechon,bm:snotobﬁgaledto,obtamapolicyof
“Jirectors aad officers® Liability insurance covering the Community Association.

(D Such other insurance, and in such amounts, as the Community Association may determine
from time to time to be desirable.

64 Reguired Provisions. The msuranccpohcxcspu:chascd by the CommumtyAssoaauon shall,
to the extent available at a reasonable cost, contain the following provisions:

(a) The coverage afforded by such policics shall net be brought into connibmmnorpmmnon
with any insurance which may be purchased by any Owaer or First Mortgagee.

(®) The conduct of any onc or morc Owners or Community Association Members shall not
constitute grounds for avoiding liability on any such policies. ‘

(c) There shall be no subrogation with respect to the Community Association, their agents or
employees, Owners, membess, or members of their houscholds or families and employees, or any
Mortgagee of all or any part of the Community or of any Lot. Thapoliawshouldnamesmdpusons
as additional insureds and cach policy must contain a waiver of any defenses based on co-insurance, or
on invalidity arisimg from the acts of any insured.

d A smhMydwmdommnn!shaﬂbeobtamedwhmhshanp:edudcthcmsw
from denying the claim of an Owner or Community Association Member because of the conduct or
negligant acts of the Community Association, Community Association Members or Owners.

(c) Any “no other Insurance” claims shall exclude insurance purchased by Owners, Community
Association Members or First Mortgagees.

(f) Coverage must notbeprqudmdby(’) any act or neglect of Ownzrs or Community
AssoaanonMembetswhcnsuchactorneglccnsnotwnhmthccontroloﬂthcmmnmtyAmanon,
or (') anyfmlureoftchommumtyAssoaauontoeomplyvmhauywananty of condition regarding any
vortion of the Community over which the Community Association has no control.
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® Covcragemaynotbccanceledorsnbs!anhaﬂymodsﬁedmlhoutatleaslwdays (orsnrh
longer period as ihe Community Assouanou may reasonably deem appropriate) prior written notice to
the CommnmtyAsouanon.

(h) Any policy of property insurance which gives the carrier the right to elect to restore
damage in licu of a cash scttlement must provide that such clection is not exercisable without the prior
mmamwofme&mmmummwbmwmnmummemsmmmms
contained herein, or any requirement of law

(i) A recognition ofanymsuranccuustagtccmcntentcmdmloby(heCommumtyAsouauon

() Each hazard insurance policy shall be wrilten or satisfactosily reinsured by a hazard
insurance carrier which has a financial rating as designated in Best’s Koy Rating Guids of Class A+~
or better, or if such rating service be discontinued, an cquivalcat rating by a successor thereto or a
similar such rating service. Each insurance carrier must be specifically licensed or suthorized by law
to transact business within the State of Kansas,

(k) Policics shall not be utilized where, under the terms of the carrier’s charter, bylaws or
policy, contributions or assessmeats may be made against the Owners, Community Association Members
or the Community Association, or where lass payments are contingent upon admnbylhceamcfsboard
of directors, policybolders, or members.

(1)) Hemgeaﬂmdedbywchpoﬁdsmywnhhdeduﬁblwinmchamomasthc
Community Assodiation may determine from time to iime to be desirable. In the event of a claim, the
deductible amount, if any, shall be borne by the association, membcrorPcmnsustammg the loss from

65 m Board, and its Officers. Notwithstanding anything
mdnsDecIaranontothcconnary ncnl:atthommunnyAssoaanonnoranymcmbuofnsBoardwany
officer of the Community Association nor DevelopcrshallbehabletoanyOwnctorCommunnyAsomnm
Member, Mortgagee, or other Person, if any risks or bazards are not covered by insurance, the amount of
insurance is not adeguate, or for the amount of any deductible, and it shall be the responsibility of each Owner
to ascertain the coverage and protection afforded by the Community Association’s insurance and to procure and
pay for such additional insurance coverage and protection as the Owner may desire.

: 66 Premioms. Premiums upon insurance policies purchased by the Community Association shsll
be paid by the Commurity Association as a Common Expense, except that the amount of increase over auy
annual or other premium occasioned by the use, misuse, occupancy or abandonment of a Lat, or its
appurtenances, by an Owner other than Developer, shall be assessed against that particular Owner in a Specicl
Assessment ‘

67 Jasurance Claimg. The Community Association is hereby irrevocably appointed and authorized,
subject to the provisions contained herein, to adjust all claims arising under insurance policies purchased by the
Community Association and to execute and deliver releases upon the payment of claims, and to do all other acts
reasonably necessary to accomplish any of the foregoing. The Community Association has full and complete
power with respect to such claims, and may, at its discretion, appoint an authorized representative, or enter into
an insurance trust agreement whesein the trustee shall have authority, to negoualelomesunderanypohq
purchased by the Community Association.
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68 Bepefit. Exccptasolhc:mseprovxdcdhmm.aﬂmnaneepoﬁmpuxdmscdbylhc
CommumtyAssouanonshnllbcforthcbcncﬁtof,andanypmeeedsofmsmnccreeuvedbytheCommmny
Association, or any insurance trustee, shall be held or disposed of in trust for the Community Association and
the Owners, as their interests may appear.

71 Dyty of Commynity Association. In the event of partial or total destruction of the Common
Maintenance Areas constituting improvements, it shall be the duty of the Community Association to restore and
repair the same as promptly as practical, pursuant to this Article VII. The proceeds of any casualty insurance:
mam!amcdpmsuanttothnsDeclaml.lonshallbeuscdforsuchpmposc,sub]ealotbcpmrngmsofMoﬂgagm
whose interest may be protected by said policics.

72 Automatic Recopstryction, Inlheeventthattheamountavailable&omthcpfocwdsofm
insurance policies for such restoration and repair, together with any noncommitted or unreserved capital of the
Community Association, shall be at least 75% of the estimated cost of restoration and repair, a "Reconstruction
Assessment” shall be levicd by the Community Association to provide the necessary funds for such recoanstruction
in excess of the amount of the funds avaiable for such purpose. The Community Association shall thereupon
cause the damaged or destroyed improvements constituting Common Maintenance Arcas to be restored to-
substantially the condition the Common Maintenance Areas were i prior to the destruction or damage.

73 Yote of Members. In the cvent that the amount available from the proceeds of any insurance
policics for such restoration and repair, together with any uncommitted or vareserved capital of the Community
Association, shall be less than 75% of the estimated cost of restoration and repair, the Common Maintenance
Areas shall be replaced or restored unless mémbers kolding two-thirds of the total votes of the Community
Assoaatmnmwcnnﬂedtobcasgataspeuﬂmewnghddfmmchpumdimppwveofmwhrephwmem
or restoration. If such Members do not disapprove the proposed replacement or restoration, the Community
Association shall levy a Recoastruction Assessment and cause the damaged or destroyed Common Maintenance
Arcastoberestoredascloselyaspracualtothwformcreondmanpnortothcdcstmcuonordamagc. 1fthe
Mcmbers disapprove of the repair or restoration of the damaged or destroyed improvements on the Common
Maintenance Areas as provided above, the Common Maintenance Areas so damaged or destroyed shall be
cleared of debris and put in a neat and sightly condition and the costs thereof shall be paid with the insurance
proceeds.

74 MM& Intheevenlanyeuessmsuraneeproceedsmamaﬁerm
reconstruction by the Community Association pursuant to this Article VII, the Community Association, in its sole
discretion, may retain such sums in the general funds of the Community Association or may distribute all, or a
poruonof,suchexcastotheOuasmthurrmhopomnmshuessubjedtothepxmngmsof
Mortgagees whose interest may be protected by the insurance policies carried by the Community Associstion,
'ThcngmsofaMorlgagecofalntastosnchdiﬂﬁbnuonshaﬂbcgumodbythcpmons of the Mortgage
encumbering such Lot.

75  UseofReconstruction Assessments. Allamounts collected as Reconstruction Assesements shall
onlybcusedforthcpurposcssetfoﬂhmthsAmdeV[landshallbedepoaledbytheCommumtyAssociaﬁon
in a separate bank account to be held in trust for such purposes. Such funds shall not be commingled with any
ol.herfundsoftthommunnyAssoaaucnandshallbedectnedaconkilmhontothcapﬂalammtofﬂm
CommunuyAssouamn. Any Rmnﬂm&onwcntshaﬂbesemredbythchmpwudcdformmdc
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76  Contract for Reconstruction. In the event the Community Associaticn undertakes the repair
and restoration of the Common Maintenance Arcas, the Community Association shall contract with a licensed
contractor or contractors who may be required to post a suitable performance or completion bond. The contract
with such contractor or contractors shall provide for the payment of a spec’fied sum for completion of the work’
described therein and shall provide for periodic disbursements cf funds, which shall be subject to the prior

" presentation of an architect’s, or similar, certificate containing such provisions as may be appropriate in the
circumstances and deemed suitable by the Community Association.

7.1 Insurance Proceeds Trust. Upon receipt by the Community Association of any insurance
proceeds, the Community Association may, at its option, cause the insurance proceeds to be paid directlyto a
bank, savings and loan association, trust company, or other bonded escrow or financial institution located in
Douvglas County, Kansas, and designated as trustce (the “Insurance Trustec®) by the Commurity Association.
Such funds shall be received, held and administered by the Insurance Trustee subjext to a trust agrezament
mmwm&&:mmof&mDedamhwuﬂwh@abaﬂbeeﬂuedmbﬂmn&eh:mnaTn&u
and the Community Association. Disbursements to contractors performing any repair or reconstruction upon the
CommonMamtenaneeAreasshanbemadcpaiodicany.aslheworkprogresses,mamannerconsstcnlwlh_
~ procedures thea followed by prudent lending institutions in Dougla.s County, Kansas.

ARTICLE VII|
Eminent Dompin

81  Definition of Taking. The term “taking” as used in this Article VIII shall mean condemnation
by eminent domain or sale under threat of condemnation of all or any portion of the Common Maintenance

ngs. htheeven.tofathnawnedtahngofallor'

mymmondmaCommmMmﬂmwAtmtbeOmuhuebyapmmmeCommumyAsmammmngh’
such persons as the Community Association Board may delegate to represent all of the Owaners and members
in connection therewith. The Community Association shall act in its sole discretion with respect to any awards
being made in connection with the taking and shall be catitled to make a voluntary sale in Licu of cagaging in.
" a condemnation action.

onacconntofthetakmgofCommoannlemneeAreasshanbepmdtotheCommumtylhsocnanon The
Community Association may, in its sole duueuon,retalnanyawardmthc general funds of the Community
Association or distribute all, or any portion thereof, to the Owners in their respective Proportionate Shares,
provided, however, that no such distribution may be made in viclation of the Community Association's not-for-
profit status. The rights of an Owner and the Mortgagee of his cr ber Lot as to any distribution shall be
governed by the provisions of the Mortgage encumbering such Lot. :

9.1 Wﬂﬁ Exncptasmayothumsebeprovxdedforhcrem,ead:Owncr,a:h:s'
orhummmwwhmﬂ‘efuﬂd&mmmad@hmmm
his or her own Lot, and shall further refrain from damaging any of the Community areas or facilities or from
interfering with the Community Association’s maintenance, repair, or replacement of such areas and facilitics.
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Meigtenance of Common Maintenance Aress. Except as otherwise provided hereintqthe
contrary, maintenance, repairs and replaccments of the Common Maintenance Arcas shall be fornished by the
Community Association as part of the Common Expeascs and shall be subject to the Community Association
Bylaws and Community Association Rules. If, due to the act or neglect of an Owner, or the invitee, guest, or
other authorized visitor of an Owner, or an Occupant of such Owner’s Lot, damage shall be caused to the
Common Maintcnance Areas or maintenance, repairs, or replacement shall be required which would otherwise
be a Common Expense, then to the exteat not covered by the Community Association’s insurance, such Owner
shall pay for the damage and for such maintenance, repairs and replacements as may be determined necessary’
ar appropriate by the Community Association. Such obligation shall be collected by way of a Special Assessment, |
the payment of which shall be secured by the lien provided for in Article V. '

93  Rightof Access. An authorized representative of the Community Association, Developer, and .
all contractors, repairmen or other agents employed or eagaged by the Community Association, shall be entitled
to reasonable access to cach of the Lots as may be required in connection with maintenance, repairs or
replacements of or to the Common Maintenauce Areas or any cquipment, fadilities or fixtures affecting or
serving the Common Maintensnce Areas, or to perform any of the Community Association’s or Developer’s
responsibilities hereunder.

ARTICLE X
Architectyra} and Landscape Control

101  Design Review Cominittee. The Community Association shall have a Design Review Committee
consisting of not less than three nor more than five persons, as specificd from fime to time by Developer during
periods in which Developer has the right to appoint the members of the Design Review Committee, and
thereafter, by resolution of the Board of the Community Association. Developer shall retain the right to appoint
itsclf and appoint, augment or replace all other members of the Design Review Committee for the Community
until (i) 95% of all Lots within the Community have been sold by Developer and occupied by third parties, and
() Developer shall own less than two acres of land in the Community. Thereafier, members of the Design
Review Committee shall be appointed by the Board of the Community Association. Persons appointed to the
Design Review Committee, other than those Persons appointed by Developer, must be Community Association
Members. Developer voluntarily may (but shall not be required to) permit Community Association Members
to appoint or replace one or more members of the Design Review Committee at any time.

N 102  Establishment of Desion Standards and ¥ Process. In order to achieve uniformity and
cocrdination within the Community of the design and review process, “Design Standards® for the Community
arc cstablished and set forth in Exhibit B, which is attached to and, by reference, made a part of this Declaration.
The Design Standards may, from time to time, be amended, modificd, repealed or augmented by way of an
:amendmmttothisDedaraﬁonwhichshallrefenothisDeclaration,andshallbeplauedomerdin.Doudas
Couty, Kansas; provided, however, cach of the foregoing shall be subject to the approval of Devcloper until (i)
95% of all Lots within the Commusity have been sold by Developer and ocenpied by third partics, and (i)
Developer shall own less than two acres of land in the Community. . . ,

. 103 Interpretation and Waiver. The Design Review committee’s interest in reviewing site and
building designs is to assurc that a high quality of compatible development is consistently achieved. When -
questions of judgmeat or interpretation arise, an Owner may appeal a decision of the Design Review committee
toDcvelnpct,providechvdoperisrxponﬁbhfmtheappohmandmemcmbusofmcDﬁgnRu&w,
Committee, but in such instance the decision of Developer shall be final In order to meet special situations
which may not be forescen, it may be desirsble from time to time for the Desiga Review Committee to allow
variances of certain requirements. Any variance granted is considered not to be precedent setting because the
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dsdsionisbangmadeiﬁ::-,eeomm-omcspedﬁcpmjminqm&onwi:h:bcwelfmdf:haomani
Community in mind. All approvals and consents of the Design Review Committee shall be in writing, and oral ;
approvals or consents shall be of no force or effect. :

(a) The Design Review Committee may delegate its plan review responsibilities, except final
review and approval as may be required by such Design Standards, to one or more of its members or
architectural consultants retained by the Design Review Committee. Upon such delegation, the approval ;
or disapproval of plans and specifications by such member or consultants, shall be equivalent to approval
or disapproval by the entire Design Review Committee; . : )

®) neadmomen&gnn:ﬁgwammshanbe@e;ame&abmaﬁnmﬁmf
to time by resolution of the Community Association. Such address shall be the place for the submittal
. of plans and specifications, ‘ o ’

: (c) The establishment of the Design Review Committees and Design Standards shall not be

+; construcd as impairing the obligation of any Owner to maintain or repair his or her Lot as may
i otherwise be specified in this Declaration, the Community Association Rules or Community Association
: Articles or Bylaws. . . :

D (d) No residence, fence, wall, playground equipment, baskeiball goals, outbuildings, or other
" structure or improvement of whatcver type shall be commenced, erccted or maintained within the
. Community, nor shall there by any addition to or change to the exterior of any residence, or other
" structure or improvement upon a Lot, or the landscaping, grading, or drainage thereof, including,
"+, without limitation, the painting (other than peinting with the same color and quality of paint as
. previously existed) of exterior walls, patio covers and fences, except in compliance with plans and
specifications therefor which have been submitted to and approved by the Design Review Committes. -
. - The Design Review Committee may reject plans and specifications, without citing specifics, for the
. following reasons, among otbers: (i) insufficient information to adequarely evaluate the design or its -
 intent; (ii) poor overall design quality; (iii) incompatible design elements; (iv) inappropriate design
. concept or design treatment; and (v) a design found to have an adverse effect on the character of the -
" Community or its residents. In recognition of the fact that the overall impact of improvements on any
. " Lot involves issucs of taste and judgmeat which cannot be completely reduced to Design Standards, the
: ' appropriate Design Review Committee shall also have the right to reject plans and specifications
. conforming to the Design Standards if the Committee belicves tha the overall aesthetic impact of any
- proposed improvement, addition, altcration or change is detrimeatal to the Community, as determined
. in the sole and absolute discretion of the Design Review Committee.

0 (c) By Its approval of plans and specifications, the Design Review Commitice shall not be
: tlaunultohnapptovedtb%samefuadneaingdalgn,wlwwmplh:uwl&mﬂngudhﬂdmg
. ordinznces, aud by approving such plans and specifications neither the Design Review Committee, the

: - members thereof, the Community Association, any of its members, its olficers, its Board nor Developer
i assumes any liability or respoasibility therefor, or fur any defect in any structere constrocted from -

. ; such plans and specifications. Neither the Design Review Committee, any member thereof, the
. Community Association, its officers, its Board nor Developer shall be liable to any Owner or other -
. Person for any damage, loss or prejudice suffered or claimed on account of: (i) the approval or
* disapproval of any plans, drawings and specifications, whether or not defective, (i) the construction or
- performance of 2ny work, whether or.not pursuant to approved plans, drawings, and specifications, (iii) -

2
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.i the development, or manner .of development, of any property within the Community, or (iv) the
! emmﬁmandmingdany&oppdmmmmmmﬁ(oQummam~
! the facts therein are correct; provided, however, that such action, oa the basis of the actnal knowledge
i possessed by the Pcrson in question, was taken in good faith. Approval of plans and specifications by
| the Design Review Committee is not, and shall not be deemed to be, a represcutation or warranty that
! -; such plans or specifications comply with applicable governmental ordinances and regulations
; lndndhg.htnotlimltedlo.mnlngaﬂlmmmdhﬂdhgeodw.

: () Any member or authorized consultant of the Design Review Committee, Developer or its -
i representatives, or any authorized officer, director, employee or agent of the Community Association,
i may at any rcasonable time enter, without being deemed guilty of trespass, upon any Lot, after
; reasonable notice to the Owner, in order to inspect improvemeats coustructed or being constructed on
.| such Lot to ascertain that such improvements bave been, or are being, buill in compliance with the plans -
- and spedifications approved by the Design Review Committee, the Design Standards and this :
_ Dedaration. The Design Review Committee shall cause such an inspection to be undertaken within a
~ reasonable time (not to exceed 60 days) of a request therefor from any Owner as to his or her Lot
: which request shall contain an affirmative statcment by such Owner of such Owner’s good faith belief
" that such Owner is in compliance with the approved plans and specifications, the Design Standards and -
" . the other provisions hereof. If such inspection reveals that the improvemeats located on such Lot have
been completed in compliance. with the plans and specifications as approved by the Design Review
. Committee, the Design Standards and the other provisions hereof, the Design Review Committee shall
provide to such Owner a notice of such #proval in recordable form which, when Recorded, shall be :
coaclusive evidence of compliance with the provisions of the approved plans and specifications and the -
DestguStandardsastothcxmprovcmcnlsdmibedmsud:Recordednouee,butastosuch’
improvements oaly. .

(g) The reconstruction by the Community Association after destruction by casualty, or
otherwise, of any Common Maintenance Areas which is accomplished in substzntial compliance with
“as built" plans for sucl: Common Muintenance Areas shall not require eomplmneewnhthepromons o
of this Article X or the applicable Design Standards. '

(k) The Community Association may promulgate such rules and regulations as it deems to be
appropriate and as are not in coaoflict with this Declaration in order to enforce compliance with the
Design Standards set forth berein. WITHOUT LIMITING THE GENERALITY OF THE PRECEDING
SENI‘ENCE,THECDWUNHYASSOCIAT[ONBOARDMAYFIXAFINEOFUP'IOSIWNR

FAILURE TO OBTAIN ANY REQUIRED APPROVAL FROM THE DESIGN REVIEW COMMITTEE
OR TO COMFLY wrm ANY SUCH APPROVAL.

105  Pnblic Apargvaly. All pertinent requirements of public agencies shall be followed in the
dewlopmeat of the Lot, and all plans must be approved by the appropriate departments of the City. Each
memuwnfymdcnqmmcntsnthcumcofpmchascmddcvdopmm Althoughbasedmpanonlocal
zoning and subdivision regulations, the Design Standards may be more restrictive in land use, site development
standards, landscape requirements, or in other matters. In every case in which the Design Standards or approvals
givén by the Design Review Committee are at variance with public agency requirements, the more restrictive
regulations shall govern. Final legal approvals permitting development and occupancy of the property will be
made by the City.
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Yse and Occupancy Restrictions

Attached this Declaration as Exhibit C dad, by reference, made a part hereof as though contained herein
- word for word, are the “Use and Occupancy Restrictions® relative to the Community. Every provision of this

Declaration shall apply as fully as to the Use and Occupancy Restrictions as if the same were set forth berein
word for word. C

ARTICLE X1}
Rights of First Morigagres
‘ 121  General Provisions. Notwithstanding and prevailing over any other provisions of this
Declaration, the Design Standards or Community Association Asticles, Bylaws or Rules, the provisions of this
Atticle shall applv to and benefit each holder of a First Mortgage upon a Lot.

© 122  Linbllity for Assesgments. A First Mortgagee who obtains possession or becomes record Owner
of a mortgaged Lot by virtue of foreclosure of its Morigage, or through any equivalent proceedings, such as, but
not limited to, the taking of a deed or assignment in Eeu of foreclosure or any third-party purchaser at a
foreclosure sale, will not be liable for such Lot's unpaid dues, charges or assessments under this Declaration
which may accrue prior to the time such First Mortgagee or third-party purchaser comes into possession of such
Lot, or becomes record Owner of the Lot, whichever occurs first, and shall acquire title free and clear of any
liw.au!hoﬁmdbyoraﬁsingontof&ewmiﬁomof&kbedamﬁbnwﬁd:mt@cpaymemofanysnch
dues, charges or assessments accrued prior to the carlicr of the time such First Mortgagee or third-party
purchaser came into possession of such Lot or became record Owner of the Lot. Any such unpaid dues, charges
or assessments against the Lot foreclosed shall be deemed to be a Common Expense, Nevertheless, in the event -
the Owrer against whom the original asscssment was made is the purchaser of or redeems the Lot, the Lica shall
continue in effect and may be enforced for the respective Lot's Assessment that was due prior to the final
conclusion of any such foreclosure or equivalent proceedings. Further, any such unpaid Assessment shall..
continue to exist as the personal obligation of the defaulting Qwaer of the respective Lot to the Community
Association, and the Community Association Board may usc rcasonable cfforts to colleet the same from said
Owner even after he or she is no longer a member of the Community Association. or the Owner of the Lot.

123  Enforcement After Foreclosyre Sale. An action to abate the breach of any of these covenants, - -,
conditions, restrictions, and rescrvations may be brought against the purchasers who have acquired title through .
foreclosure of a Mortgage and the subsequent foreclosure sale (or through any equivalent proceedings), and the
successors in interest to said purchasers, even though the breach existed prior to the time said purchaser acquired
an interest in such Lot. ‘

124  Exercise of Qwner’s Rights. During the peadency of any proceedings to foredlose on a First
" Mortgage (including any period of redemption), the First Mortgagee, may but nced not excrcisc any or all of

the rights and privileges of the Owner in default including, but not Emited to, the right 1o vote as a Member of
the Community Association in the place and stead of the defaulling Owner. ' :

125  Subject tp Declaration. At such time as the First Mortgage shall come into possession of or
become record Owner of a Lot, the First Morigagee shall be subject to all of the terins and conditions of this
Declaration, including, but not iimited to, the obligation to pay all assessments and charges accruing thereafter,
in the same manncr as any other Owner. a _ .

~.

K 6107t 37




Annecmti

131  Development of the Profect. Additional real property may be annexed to and become subject
to this Declaration as hereinafter sct forth in this Article XTI at such time as Developer or the Community
Association may clect. The Armexation Propcxtyshallbclimhedlothemahoﬁcc,shop/maintcnanecbnilding, ‘
open green space, clubbouse and recreation facility, including the swimming pool and appurtenances, as shown
on the Development Plan, as well as any other lands contiguous to the Community now owned or hereafier .
acquired by Developer. Under no circumstances shall this Declaration or any Supplemental Declaration bind

Developer, its successors and assigns, to make any proposed additions or in anywise preclude the conveyance -
ofsnchproposedaddmonsfrccanddcaroftlnsDedaranonandanySnpplunmalDedarahon.

: 132  Sopplemental Declgrations. A Supplemeatal Declaration shall be a writing in recordable form
which annexes Annexation Property to this Declaration and which incorporates by reference all of the covenants,
conditions, restrictions, easemeats and other provisions of this Declaration and shall contain such other provisions
as are necessary to designate such property. Supplemental Declarations may contain such complementary :
additions and modifications of the covenants, conditions and restrictions contained in this Declaration as may
be necessary to reflect the different character, if any, of the Annexation Property and as are not inconsistent with *
this Declaration, In no cvent, however, shall any such Supplemental Declaration revoke, modify or add to the
covenants established by this Declaration with respect to the portion of the Commurity a'ready subject to this
Declaration, except that it may reduce the Proportionate Share of any Owner.

Dcvclopcr, the Annc:anon Propcrty mavbeanncxedtoand becmne sub;ect toth:sDeclamuon and subject to
the jurisdiction of the Community Association without the approval, assent or vote of the Community
Association, provided that a Supplemental Declaration covesing the Annexation Propesty shall be Recorded by
Deicloper. The Recording of said Supplemental Declaration shall constinitc and cHectuate the annexation of *
the Annexation Property described therein, making said réal property subject to this Declaration and subject to
the functions, powers and jurisdictions of the Community Association, and thereafter said Annexation Pro, .
- shall be part of the Community for all intents and purposes of this Declaratioa, and all of the Owncrs of Lots
in the Anncxation Property shall automatically be Owners in accordance with the terms hereof. :

. Notwithstanding anything contained in this Declaration to the contrary, none of the restrictions contained
in this Declaration shall be construed or deemed to limit or prohibit any act of Developer, its employees, agents
and subcontractors, or partics designated by it in coanection with the construction, completion, sale or leasing
of the Lots, or any part of the Community. ' Notwithstanding any provisions of this Declaration to the contrary,
Develnper shall further bave the right to use any Lot owned by it for model home purposes in the furtkerance
of its sales program. The foregoing rights shall include, without limitation, the right to display and erect signs, °
billboards and placards and to store, keep and exhibit same and to exhibit and distribute andxo and visual -
pmmononalmatcna!supontheCommonMammanueAmasormmoddhm ; :

ARTICLE XV
Remedics

© 151 General Remegles. In the cvent of any default by any Owner, Occupant or other Person under |

the provisions of this Declaration, the Community Association, or the successors, assigns, or agents thereof, or

25
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Developer, shallhav:uchandallofthcnghlsandremedieswhuhmaybeprmdedformthsDedaraMn.or
which may be available at law or cquity, and may prosecute any action or other proccedings against such
defaulting Owner, Occupant, or other Persons for an injunction, whether affirmative or negative, or for
enforcement or foreclosure of any liea herein provided and the appointment of a recciver for the Lot, or for
damages, or specific performance, or for judgmeat for payment of money and collection thereof, or for any
combmanonoftemedm,orforanyothcrreﬁcf,allwuhoutnouocandwnhoutmgardtothcva!ucoflhcbot
or the solvency of such Owner.

152 WMwoﬁh&muﬂymﬁanmorm
Person granted rights of enforcement herennder, in connection with any action or proceeding described or
permitted by this Article XV, including court costs and reasonable attorneys’ fees and other fees and expenses,
and all damages, liquidated or otherwise, together with interest thereon until paid at the Default Rate of Interest,
shall be charged to and assessed against such defaulting Owner, or other Person and shall be a Special
AsessmcnxagamstsnchOmerorothchcmn,andtheCommumtyAssoaanonorDevdopershallhavcahcu'
as provided in Article V therefor. In the event of any default by any Owner or otker Person, the Community .
Association and Developer, and any permitted manager or managing agent, if so authorized, shall have the
authority to correct such default and to do whatever may be necessary for such purpose, and all expeases in
connection therewith, together with interest thercon until paid at the Default Rate of Interest, shall be charged
to and assessed against such defaulting Owner or other Person as a Special Asscssment, which shall constitute -
a lica against the defaulting Owner’s Lot as provided in Article V. Any and all such rights and remedics may
bemruudﬁomMetohmqwmﬂaMyorﬂhmby&cCommmﬂyAswaﬁoancmlopu

; 153  Legal Action. In addition to any other remedies available under this Article XV, if any Owner
(cither by his or her conduct or by the conduct of any Occupant of his or her Lot or family member, guest, .
invitee or agent) shall violate any of the provisions of this Declaration and any other document contemplated .
bereby, as thea in cffect, then the Community Association, Developer, andauyothuaﬁwcdmwd':
* Owner, shall have the power to file an action against the defaultirg Owner for a judgmeat, or injunction against
the'Owner or such other Person requiring the defaulting Owner or other Person to comply with the provisions
of this Declaration, or any other document contemplated hereby, andgrannngmhuappropmlercﬁzf. including
moneydamagu

. 154  Effect on Morigage. Anythinglothcmnmryhminnomﬁlhstanding.anybreachofanyoﬂhc-
covenants, restrictions, reservations, conditions and servitudes provided for in this Declaration, or any other
documeant contemplated hercby, shall not defeat or adversely affect the licn of any Mortgage upon any Lot but,
except as herein or thercin specifically provided, cach and all of said covenants, restrictions, rescrvations,
conditions and servitudes shall be binding upon and cffective against any lessee or owner of a Lot whose title
lheretozsaeqmedbyforednsme,mee'vsalc,sale. deed in licu of foreclosure or otherwise.

155  Limitation op Developer’s Liability. wai&ﬂmﬁnsmﬁhmstothcmwmnm
expressly agreed that neither Developer (including without limitation any assignee of the interest of Developer
keréunder) nor any shareholder, officer, director, or employee of Developer corporation (or in any such assignec)
-shaﬂhawmypasonﬂhabﬂﬁytotthommmdmemanyOwworOcmmeommy
-Association Member or other Person, arising under, in connection with, or resulting from (including, without
[imitation, resulting from action or failure to act with respect to) this Declaration, the Articlss, Bylaws or Rules
of the Community Association, the Design Standards or the Design Review Committee or for any action taken
or not taken pursuant to authority granted Developer therein or with respect thereto, except, in the case of
Developer (or its assignee) to the extent of its interest in the Community, and, in the case of a sharcholder,
officer, director, or employee of Developer (or in any such assignee), his or her interest in Developer (or such
assignee), and, in the cvent of a judgment against Developer (or any sharcholder, officer, dircctor, employee,
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orm&mb.nomﬁmmo&uadfoushal]besough;ﬁrhmughtthueonagninstmyothumﬂs,,
no?bcaﬁmnponsuchotherascts.oﬂheiudmmdebtor. '

ARTICLE XVi
Amendment
161 ; aration Ammdmentsmthxsbedamhonshanbemadebyanmstmmm”
mwnnngcnmlcd'AmcndmcnttoDedaranon which scts forth the eatire amendment. Except as otherwise
specifically provided for in this Declaration, any proposcd ameadment must be approved by a majority of the'
Community Association Board Members' prior to its adoption by the Community Association Members.
‘Amendmeats m1y be adopted at a meeting of the Community Association Members upon the approval thereof
of two-thirds of all of the Community Association Members catitled to vote at such meeting, or without any
meeting if all Community Association Members have been duly notificd and if two-thirds of all of the Community. .
Association Members eatitied to vote at such a meeting, if held, consent in writing to such amendment. In all
cvents, the amendment when adopted shall bear the signature of the President of the Community Association
and shall be attested by the secretary, who shall state whetker the amendment was properly adopted, and shall
be acknowledged by them as officers of the Community Association. Amendmentsoncemopeﬂyadoptcdshall
bccﬂectm:uponrecordmg of theAmendmcnt to Dedlaration iu the appropriatc governmental offices.

- 162 WItusMMMMWMuymmhmmm-
Declaration properly adopted will be completely effective to amend any and all of the eascmeats, covenants,
conditions and restrictions contained herein which may be affected and any or all clauses of this Declaration,
unless otherwise specifically provided in the Section being amended or the amendment itself.

163  Required Agprovals. Nolwi!hslandinganypt_'ovision of this Article XVI to the contrary:

(a) I this Declaration or any applicable provision of law requires the consent or agreement
of additional parties, or a specified percentage thereof, for any action specified in this Declaration, then
any instrument changing, modifying of rescinding any provision of this Declaration with respect to such
action shall be signed by all such partics, as required by this Declaration or by said law; and :

' (b) Until (i) 95% of all the Lots in the Community, as it exists from time to time, have beea
sold by Developer and occupied by third partics, and (ii) Developer owns less than two acres of-land
in the Community, this Declaration may not be amended by the Community Association Members
pursuant to this Arsticle XVI without the written consent of Developer, which may be withheld for any
reason, j ' _ _

164  Developer’s Right to Amend. Notwithstanding any other provision of this Article XVI, until
() 95% of all the Lots in the Community, as it exists from time to time, have been sold by Developer and.
 occupied by third partics, and (ii) Developer owns less than two acres of land in the Community, Developer
resuvesthenghtto amend or modify this Declaration, including, without limitation, the Development Plan,

Standards, and Use and Occupancy Restrictions, from time to time or at any time, and all of which may
also be supplemented following the addition of Annexation Property, if any, without the approval of the
Community Assodiation Board, the Community Association Members or any Owner or other Person; provided,
however, that no such amendment, modification or supplement shall have the effect of changing the Plat of an
Owner’s Lot without the consent of such Owner, .
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Seeners) Proviglons -

. 171 Nefice. Notices provided for in this Declaration, or the Cowmunity Association Bylaws, or -
Community Association Rules, shall be in writing and shall be addressed to the Community Association at the:
address specified in the Community Association Bylaws. The Community Association may designate a different
address or addresses for notice by giving written notice of such change of address to all Community Association
Members at such time. All notices to Community Associatiocn Members shall be to the last address shown on
the records of the Community Association. Any Community Association Member may designate a different
address or addresses for notices to it by giving written notice of its change of address to the Community
Association. Notices addressed as above shall be deemed delivered when mailed by United States registered or.
mﬁedmaﬂ,orwhcndckvcredmpctsonwuhwnncnadnowledgmmoflhcrecupttheraof. :

. 172  Captions and Exhibits: Conatruction. Capumgwm tovanomSemonshmandmeTab!c

of Conteats for this Declaration, are for convenieace only and are not intended to modify or affect the meaning
of any of the substantive provisions hercof. The various exhibits referred to herein are incorporated as though
fully sct forth where such refereace is made. The provisions of this Declaration shall be coastrucd to cffectuate
its purpose of creating a uniform plan for the development and operation of the Community as kereinabove set
fosth. :

: 173  Secverpbility. IfanypromonofﬂnsDedmnm,tthommunnyAsodaﬁmAmdesor'
Bﬁaws,orCommﬂyAsou&mRuhsmanymehmmphmawmd,m&eapﬂm
thereof in any circumstance, is held invalid, the validity of the remainder of this Declaration, the Community
Association Articles or Bylaws, or Community Association Rules, and of the application of any such provision,
section, senteace, clause, phrase or word in any other circumstances, shall not be affected thereby, and the
remainder of this Declaration, the Community Association Articles or Bylaws, or CommunnyAssoaauon Rules
shall be construed as if such invalid part were never indluded therein. -

174  Term. This Declaration shall coatinue in full force and effect (subject, however, to the right
toammdashzrempromded)unnllannaryl.mso Thercafter, unless one (1) year prior to January 2, 2050,
there shall be Recorded an instrument directing the termination of this D=claration signed by at least two-thirds
(2/3) of all Community Association Members then entitled to vote, this Declaration shall be automatically
eonunnedmlhou:anyﬁuthcrnouneforanaddinonalpmodoften(m)ycals.andthu'eaﬂerfmeonmmusand
sumvepcnodsoften(lo)yearseach,pwuded,lhatwnhmone(l)yearpnortothccxpu-auonofanysucb
ten(10)yearpenod,thstcdamuonmaybetcrmmatcdassetfonhmthszecnon.

S ¢ Rmzmmaﬁmofmeommw&mvﬂ%mmwnm '
created by this Declaration shall be unlawful, void or voidable for violation of the rule against perpetuitics, then. -
suchprovmonshalleonunncunﬁulyearsaﬁerthedeathofthemmoroflhenowhmngdmdan!sof]ohn
T. Stewart IV.

: 176  Mortgege of Lots. EachOwnushaﬂhavethenght,suhjectlolh:pmsmnshmof,lo
separately mortgage his or her Lot. No Owner shall have the right or authority to make, or create, or canse to
bcmadcorm:danyMongagc,orothcrliworscumtymtctst.onoraﬂ'cdmgtthommumtyor:mypaﬂ
thcteof.emeptonlytotheestm&ofhxsorherl.ot.

) 177  Power of Attorney. thncvcrlthommnnnyAmouahomsyamdngh!s,pmﬂmsordnncs
in this Declaration, the President shall have the authority to act for the Community Association, unless such right
andpowershuebyexpr&lyrcsuvedtotheCommumtyAssodaﬁonBoard. Further, unless otherwise
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specifically restricted by the provisions of this Declaration, wherever the Community Association is cmpowered
to take any action or do any act, which may at any time be decmed to require the act of an Owner or.
Community Association Member, the Owners and Community Association Members and each of them hereby
constitute and appoint the Community Association as their attorney-in-fact, as may be appropriate, for the
purposes of taking such action or doing such acts including, but not imited to, cxccuting, acknowledging and
delivering any instruments or documents necessary, appropriatc or helpful for such purposes. It is acknowledged
that this power of attorney is irrevocable and coupled with an‘interest and by becoming a Member of a
Community Association, or by the acceptance of a deed for a Lot, or by signing a contract for purchase of a Lot,
or by succeeding in any other manner to the ownership of a Lot, or any interest therein, cach Owner and
Community Association Member shall be deemed and construed to have ratificd and expressly granted the above
power of attorney. - ‘

: Each grantee of Developer or of any Owners, by the acosptance of a deed of conveyance, and each
puichaser under any contract for a deed of conveyance, and cach purchaser under any agreement of sale, and
cach Mortgagee acquiring fee title under any Mortgage, and cach Person acquiring a membership in the
Community Association, and the heirs, successors and assigns of the foregoing Persons, accepts the same subject
to all restrictions, conditions, covenants, reservations, licns and charges, and the jurisdiction, rights and powers -
crcated or reserved by this Declaration, and all rights, benefits and privileges of every character hereby granted,
created, reserved or declared, and all impositions and obligations hereby imposed shall be deemed and taken .
to be covenants running with the land and cquitable sexvitudes, and shall bind any Person having at any time any
interest or estate in said land, and shall inure to the benefit of any such Person in like manner as though the
provisions of this Declaration were recited and stipulated at length in cach and every deed of conveyance,
purchase contract or instrument evidencing or creating such inlerest. ' :

IN WITNESS WHEREOF, Dcveloper has caused this Declaration to be duly. exceuted.

TERRAVEST DEVELOPMENT CORPORATION

DEBRA A. CHAMBERLAIN
Nelary Pubtc - Stata of Kansas
My Appl. Explres Je  13-2a0¢

STATE OF KANSAS )
. ) ss
COUNTY OF DOUGLAS )

: . This instrument was acknowledged before me-on the _‘}_’&y of (X gt 1998, by John T.
Stewart 1V, President of Terravest Development Corporation, a Kansas ration, on behalf of said
corporation. ‘ . . ) C : oo

- £

My appointment expires_ [in-13 - 26
&\maa\c\briarwod.dec 4
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EXHIBIT A

DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS
for

BRIARWOOD COMMUNITY

Légal Description

Lots 1 through 6, and Lots 8 through 31, all in Block One, Briarwood Addition, a Subdivision
in the City of Lawrence, Douglas County, Kansas; and

Lots 1 through 10, all in Block Two, Brizarwood Addition, a Subdivision in the City of Lawrence,
Douglas County, Kansas; and

Lots 1 through 11, all in Block Threc, Briarwood Addition, a Subdivision in the City of

Lawrence, Douglas County, Kansas,
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EXHIBIT B

DECLARATION OF EASEMENTS, CO
CONDITIONS AND RESTRICTIONS
: T for
BRIAR D

Design Standards

These Design Standards provide general guidelines for the creation and development of Briarwood Community,

a community provxding a unique mixture of singlu-family dwellmgs. secondary dwellings to be used in connection
with single-family dwellings, and living units appurtenant to primary dwellings for the usc and convenieace of
the owners and occupants of primary dwellings. In order to achieve a traditional neighborhood ambitnce for
Briarwood Community with a focus on front porches, porch swings and front yards comammgpxclct fences and
flowers, certain Design Standards have been adopted, including, but not Limited to:

L Residence Design.

.(a) Colors, matcnals,A finishes and building forms shall be in conformity with the
requirements hercof and mlchalcd with the particular landscape and topographical character
of each site.

" (b) The sitc dimcnsions must be adequate to accommodate the pmposod improvements,
including the bouse, parking, drives, and screening.

(c) Finished grades and elevations must be compatiblc with ncighboring sites, pam:ularl)
with regard to drainage and views. .

(d) The design of cach residence shall be subject to the approval of the Design Review
Commiltec and, without limiting the foregoing, shall comply with the following criteria: ()
appropriatentss of form, color and materials to design style; (i) relationship of window to wall
and wall to total form (well designed massing); (iif) appropriateness of detailing to form, style’
and massing, (iv) the proportions of roofs shall be consistent with the proposed architectural
style, and (v) front porchces or porch arcas shall be fategrated into the design and architectural
features of cach residence, to the extent reasonably and cconomically possible.

(e) No turbines or solar pancls shall be permitted which can be scen from any strect.

(@) No exterior alterations of any existing building may be permitted without the prior
approval of the Design Review Committee. No second-story additions are permitted. No:
additional windows, platforms, etc. which may invade the privacy of adjacent dwellings are:
permitted.

(b) No excavation will be made except in conjunction with construction of an improvement.
When such improvement is completed, all exposed openings will be back filled and graded.
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(c) Once oommcnwd,oonstrumonwillbcdiligcnﬂypmuedto completion and it may not
be left in a partly finished condition for more than 30 days without written approval from the
prRmWCmmnmcc

(d) Residences destroyed by fire or other casualty shall be demolished and removed from-
the Lot and new construction begun within 120 days after the date of such destruction, and
thereafter such consu-uwnnshallbcpctfmmedwnhdncdﬂlgcucclhroughcompmm '

(c) hﬁnmmsqwefodageteqmmmmfmtw&anbe&abhshedbybmehpa
for cach Lot within the Community. W‘thtcspccttolhcl.olswnhml’haselot'th:
Community, the requirements are as follows: -

Lot "A" residences - 1,800 square feet, minimum finished living space.
Lot *B" residences - 1,800 squarc fcet, minimum finished living space.
Lot °C" residences - 1,800 square feet, minimum finished kiving space.

Porches and garage areas shall be disregarded to compute such square footage. The Design
Review Committee may-approve the construction of residences with less than the minimum
finished living space in special situations, Minimum square footage requirements may also vary
fo:subsequcmPhascsofmeCommumtyandthcAnmProputy

() All residences andotncnmprovememsshallbeloutedoneachwasapprmdbythc
Design RewewCommmzeandmﬁ:ﬂcomphancevmhanysetbackhnesmresuwuonssbcwn
on the applicable Plat.

Exterior Materials and Colors.

(a) Residences shall be faced on all sides with quality materials (such as brick, wood, stone,
dryvit or stucco) as approved by the Design Review Committce. Exposed standard concrete
block, prefabricated metal buildings, simulated brick, stone, or batt and board will not be
allowed. Prefabricated metal buildings are not allowed. All exterior materials and the color
ofallmeriormalerialsmqstbeappmved,hndvanee,bytthwiglRevicwComminee.

(b) Window frames other than wood shall be either anodized or i painted.
No unpainted aluminum will be permitted fur window framing. Wood&amesshallbcpalﬂnd.
sealed, stained or have another coating approved by the Design Review Committee.

(c) Exposed foundations shall be painted and those exceeding twelve inches (12°) shall be
covered with the same quality face material as the residence.

(d) Roofs shall be cedar shake, dimensional cedar wood.shingles, slate, tile, concrete, or
asphalt, but the style, design, and color thereof shall be subject to the approval of the Design
Review Comumittee.

4, Garages. Each residence must bave a private, fully enclosed sidc-eatry garage for not kess than
two or more than four vehicles, unless the Design Review Committee shall consent to a greater number;
provided, however, if the size or configuration of the Lot shall not reasonably permit a side-entry garage,
the Design Review Committee may (but shall not be obligated to) approve a rear- or front-entry garage.
The interior walls of all garages must be finished with quality materials. Garages shall have the same

e
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archtcdnraluealmentandbeeonﬂmdedofthesamemaxuulsasthchousepmpu No garage may
be left open to the public street for an extended period of time. No garage will be permitted to be
cndmdfmhvmgmmdfmpwa&r&anamdamwﬂsmmmdm

5. Driveways. All driveways shall be constructed of high qualhyﬁmshmcbasasphak,hn&,mﬂc
or other permanent material approved by the Design Review Committee. Circular driveways are to be

dwmaged.mdshaﬂnubealbwedwthomthcmwrmmappmvﬂofthcbwgnkm
Committee.

6. Paved Surfaces. Aﬂpavedsnrfawsshanbcofh:ghquahtyﬁmshw.hasasphalgbnck.meor
other permanent material approved by the Design Review Committee. A maximum ofSO%hard

surfaccmatcnakvnﬂbcaﬂowedmthnthe&ontya:damsonanym

7. Patigs. NoSuecmngofapauoorothcrrcacauonareamnbcmstalledwnhomthemnm
approvaloftthes:gnRevwaommnee. .

8. b ygroynd ‘Allbasketballgoak,playgmundaresandthc
qmmwwmwwummuwwmmw
Committee. No lighting of a recreation area shall be installed without the prior written approval of the
DwgnRevwaommmee,andlfaﬂowcdshallbedwpedforremuonalcharactcrsoastobuﬂ'cr
the surrounding residences from all Lighting.

9. Fences ang Walls, EachLotOwuushanbcrequuedtownsuuuawhtcfnckelfccccmthc&om
LotyardmamannerlhaussubslanmllyumfomlhroughouuheCommumtynﬁlmngphstmeompomL
fencing materials. All fencing and walls (including, without limitation, the composition and location
thereof) shall be subject to the approval of the Design Review Commiltee. No chain link, wire, wood
panel or stockade fencing shall be permitted. Retaining walls shall be made of natural materials or
faeedwnhquahtymalcnalsapprovedbythebeszpkmcwCommmec.

10, Landscape. Thcgcwalappmachtohndscapcdwpwhhinthc@mmunnylsbasedm()
Iandscapeconsemtxonand(")umformnymdcsngnappwance. In furthcrance thercof:

(a) Wrilten permission is required ftomtthwacv-.cwCommmae before removing any
trees 47 or over in caliper. Apnrapriate construction procedures shall be followed to protect
and preserve trees, shrubs and other landscaping which may exist on the construction site or
on adjacent orncarbyslm. Good cxamples of mature vegetation should, whenever practical;
be saved to give the Community an established feeling. Stockpiling of any building materials,
mmngﬁlhngmanymmddlﬂurbamshaﬂwbeanmdmthmthednpﬁncofemhng
trees which are to remain. Runoff and erosion shall be controlled on site during construction
while the site is disturbed. All disturbed ground areas of a building site shall be sodded,
covered with plants or mulched with approved landscape materials. Landscape improvemsats
asappmvedbytheDwg:RemWeesbanbemstaﬂedvmhmsny(éo)daysaha
eomp!euonofthereudcnae,prw;ded,hom smdﬁodaypcnodsballbesuluectto
reasonable extension on account of inclement weather.

®) propenynnesshauu&beobmuslydumeamdamewm Noslmdure,wall,fencc,
ormydherupmmdcmﬂongapmputyhmwmbepumuedbcywdthcbﬂdmghm
- therefor established from ume to time by the Dcsg: Revnew Committee.
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(c) Plantings for Lots shall reinforce the ‘patural meadow and woodland character of the
Community. dcaredarcasshouldbelandsapedwnhh‘e&s.shmbsandlamdwgncdto
compliment the architectursl character of proposed buildings in form, location and scale. Plants
shall Le of advanced maturity and of the highest quality.

(d) An irrigation system of design approved by the Design Review Committee shall be
installed to mamtmnallplantcd areas including grass areas.

1I.  HVAC. No window or wall air conditioning or heating units will be permitted.
12, Lsilities. All utilities shall be placed underground, to the fullest extent possible.

13, Conformity to Plans. Conformity of completed i mpmvemenls to plans and spwﬁanons
approved by the applicable Dcsxgn Review Committce shall be required; provided, however, as to
purchasees and encumbrances in good faith and for value, unless notice of non-completion or non-
wnfomancezdenhf;nngthcwolahnglotandspe&fyinglhemfmtbenouw,madbylhe
DwgnRevxcwCommtteeshallbcRecordedandg;ven(otheownetofsuchla&mlhmoncycu
following completion of the improvement, or unless legal proceedings shall have been fnstituted to
enforce compliance or completion within said onc-year period, the completed improvements shall be

-deemed to be in compliance with plans and specifications approved by the applicable Design Review

Committee and in compliance with the architectural standards of the Community Association and this
Declaration, but only with respect to purchasers and encumbrances in good faith and for value.

14, Street Obstructions. Nofenee,mll,hcdgc,orshmbplanhngwhchobstmdssgbthnwal
elevations between 2 and 6 feet above the roadways will be placed or permitted to remain on any corer
Lot within the triangular area formed by the street propesty lines and a line connecting them at points

15feetfromtlxemtcrscdmnofthestrecllina,ormtheaseofamnndedpmpenyeomerfromthc

‘intersection of the street lines extended. The same sight line limitations will apply on any Lot within

10 feet of the intersection of a strect property line with the edge of a driveway or allcy pavement. No
trecwillhepermutedtoremamvmhmsuchdxstannesofsuchmersecuonsunl&slhefohagclinexs
maintained at a sufficient height to prevent obstruction of such sight lines.

15. ,Cg_mmo_n_l_’gt_i_d_kggn_m; Dunngthepenodtbatconstmwonxsbemgundcnakenon
a Lo, the following minimum measures will be required.to, nnnmnze disterbance to adjacent sites:

(a) Temporary lighting shall follow standards for permanent lighting as described in this
Declaration. -

(b) No dumping of construction mateﬁa!s. waste or trash shall occur in the Community or
any other part of the Residential District.

(c) Each l.olshallbcmamtamedmacleanandordeﬂymannet during construction.
Erosion shall be controllcd on cach Lot in a manner apptovcd by the Design Rcvu:w
Committee.

16. Other Limitations. Such othcrhmﬂauonsandmmsshallbcwabﬁshedastthoardothc
Community Association and Design Review Commiltee, in their reasonable discretion, shall adopt,

including, without limitation, the regulation of all landscaping (including without limitation absolute
prohibition of certain types of landscaping, trees and plants), construction, reconstruction, exterior

14
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addition, change or alteration to, or maintenance of, any building; structure, wall or feace, including,
without limxtanon,thenamre,hnd,shape,heaght,malcnalgmeo!or snffacelennre;andloanon
of any such improvement.

17.  Review Process.

(a) Signed plan apptovalbytheDchvwaommmeclsrcqmmdpnortothcundeﬂahng
ofanymte:mpmvcmcnts.mnﬂmmonormsmnanon.mdndmgdcamg.gradmg. paving, signs, -
structures, landscaping, building additions or alterations, and subdivisions, Review should be
coordinated with the required governmental approvals. Submission to the City for building permits or
site plan approval should not be made until final plans have been approved by the Design Review
Committee. All submissions to the Design Review Committec are to be made within the time periods
established by the Design Review Commitiee and shalf be in triplicate on forms or in a format approved
by the Design Review Committee. One copy shall be retained for the design Review Committee for
its files and two copies returned to the Owner for Owner’s use in obtaining City approval (i.c., building
permits). The review of each submission by the Design Review Committee will be carried out within
twenty (20) workings days from the date of each submission, and notification of recommendations or
approval will be provided in writing to the Owner at that time, Prior to Stage I (as st fosth below in
Section 103(b)),nxsreqmredthateachOwnuo:Own:r'sarcbﬂectandbnilde:(iflthwncnsnot
the builder) attend a pre-design conference with 2 member of tthw.g,chvxcwCommmecto review

the intent of the Owner’s proposcd design.
(b) The review process shall be accomplished in the following mu stages:
Stage §. Schematic/Prefiminary Design.
Stage II. Construction Docunwnxs.
. Stage Il. Cestificate:of Compxiaﬁee.

(c) The Stage I Schematic/Preliminary Design review will focus on architectural treatmeat and
roof lines and compliance with other Design Standards. Schematic/Preliminary Building Desiga
documentation will include: Site plans, floor plans, square footage, elevations, perspective rendering
(optional), building materials (optional but recommended at this stage) and window type. The
Schematic/Preliminary documents will include at least the following: Site location plan; grades, existing
and proposed, including finished floor elevation; site survey, including existing trees 47 caliper and above,
building location, overall dimensions and height; and sctbacks. '

(d) The Stage II construction documents review will focus on final working drawings and
specifications, sile and building materials (including type and color preferences), cornice/facia details,
buffers, Screens, landscape areas (cxisting and proposed, noting trees to be removed), site lighting
concepts, and site drainage. Revisions to design elements occursing afier construction documents arc
approved will be subject to review and approval by the Design Review Committee. Review of each
design change submission will be casried out as soon as reasonably possible. All construction documents
shallbcofprofcmonalquamyaudpmpamdmawordaneewnhcmmamabhshcdbytheDw.gn
Review Committce.

(c¢) In the Stage HI Certificate of Compliance segment, a Certificate of Compliance shall be
issued to an Owner by the Design Review committee upon completion of coastruction in accordance

v
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with the terms hereof.- The CcmﬁmeofCompﬁaneeshansmctotheOWncnhanhcmqummls
of the Design Standards have been met.

{0 AttheumcanOwncrdcsrcstoapplyforaCemﬁmofComphancc,hcorshcwill
complete a checklist of compliance items and forward it to the Design Review Committee. This should
beatthesamepomtthalapphmonlsmadcforamcandoempancypctmnﬁ'omlhedty The
completed checklist, signed by the Owner, will state compfiance with the major items listed below.
pursuant to theplansapprovedbythepr Remew Committee.

® ThcfollowmgxwmswiﬂbeeomudbythemcofComplm (@ the boilding(s)

is located according to approved site plan; (i) site improvemeats including paving, walls, walks, trec
pr&tvauon ‘and planting have been provided in accordance with the approved plans; (i) building(s)
is of approved architectural design and approved matcnals and color; and (iv) approved lighring has
been installed.
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EXHIBIT C

DECLARATION OF EASEMENTS, COVENANTS,
C_ONDmONS AND RESTRICTIONS .
for

BRIARWOOD COMMUNITY

-

Use and Occupancy Restrictiops

3

The Use and Occupancy Restrictions (“restrictions”) hereinafter set forth are hereby established in the
Community, and shall apply to the Commumtythesamea:fsetfoﬂhmtheDedaranonwordforword. Inlhl.
event of any conflict between these restrictions and the Declaration, the Declaration shall prevail.

- L Residential Use, Eachl.otwilhintthommunﬂymaybcuscdonlyforsngle—famﬂymdcnnal
purposcs, and for no other purpose; provided, however, that (i) sccondary dwellings (either attached or detached)
shall be permitied on uny Lot, subject to approval by the Design Review Committee and as sk «m on the
Development Plan; (i) a siogle-family residence may contain facilities for domestic and child-care service
providers on those Lots shown as "B” Lots on the Development Plan; (jii) the Community Association office and
Developer’s office shall be permitted as shown on the Development Plan, and Developer’s office and other Lots
and properties owned by Developer may be usedforsud:purposuasDevelopershaﬂ determine, in Developer's
- sole discretion; and (iv) the shop/mamtenanee building, swimming poo}, clubhonse and recreation facility, upon
annexation, shall bs permitted in the locations generally shown on the Develc; .aent Plan or in such other
locations within the Community determined by Developer, from time. (o time, in Developer’s sole discretion.
Except as expressly provided herein, nobusin&oreommc:aalbuildmgmaybe crected on any Lot and no
business or commercial enterprise, or other non-resideatial use, may be conducted on any part thereof, without
the prior written consent of Developer. No temporary buildings, structures, or trailers may be crected, placed -
or maintained on any Lot, except as expressly permitted by, and in compliance with, the Design Standards.
Nothing herein contained shall be deemed to limit Developer’s rights as set forth in Article XIV.

2 Signs. No pcrmancat or temporary sign of any hnd shall be displayed to the public view, or
from any Lot, without the approval of the Community Association of the Design Review Committee, except for
the following temporary signs ('Penniued Signs®): (a) signs as may be used by Developer in connection with
the development and sale of Lots in the Oommunny- (b) signs as may be required bylegalproeeedmgs, or the
prohibition of which is precluded by law; (c) signs advertising the Lot as being for sale; or (d) signs promoting
political candidates but only 30 days beforc and five days after the day of clection. Permitted Signs shall not
mdﬁvcsqwcfcctmtotalaxeaorbcmorcthanthreefeet height.

3. Animals. No animals, including horses or other domestic farm animals, hvcstocl:, fow or
- poisonous reptiles (referred to collectively as “animals™) of any kind maybe kept, bred, or maintained, on any
Lot, except a reasonable number of commonly accepted household pets in accordance with the Community
" Association Rules. No animals shall be kept, bred or raised within the Community for commercial purposes.
In no event shall any animal of any nature exceed a density of 3 animals of any one species on any Lot. In no
even.lsballanydomestxcpetbcallowedtonmﬁeeaway&omusmefsworsoastoaeateanumcc.

4. Nuilsances. NoOwncrshaﬂpexmtormﬂ'eranythmgtobcdoncorkcptabontorwhhinhs‘

or her Lot, or on, or about, any portion of the Community, whchwilloh&uctormterferewnhthenghtsofany
Owners, Occupants, or Persons, or annoy them by unrcasonable noises, or otberwise, nor will he or she commit,
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4. Nulsances. No Owner shall permit or suffer anything to be done or kept abont or within his
or her Lot, or on, or about, any portion of the Community, which will obstruct or interfere with the rights of any
Owners, Occupants, or Persous, or annoy them by unreasonable noises, or otherwise, nor will he or she commit,
.or permit any nuisance, or commit, o suffer any illegal act to be committed therein. Each Owaer shall comply
with the Community Association Rules and the requircments of all kealth authoritics and other govcmmeuml
authorities having jurisdiction over the Property.

p - Boats. No motor vehicles, including trailers,
motorcycles, buses, motothoma. campexs. reu'eauonal velnds, lnlcks. and automcbiles shall be parked on any
street or alley within the Community other than for the temporary convenicace of the Owners or Occupants, or -
for the non-overnight visitation of guests and invitees of Owners and Occupants. No trucks or commercial
vehicles shall be stored or parkcdonanylm.cxceplwhilcpaxkcdmadosed@mge. No vehicles shall be
repaired (except minor repairs) or rebuilt on any Lot. The Community Association shall have the authority to
make rules and regulations pertammg to parking on public or private streets and alleys, and to cause to be
removed from any public or private strect or alley, any unauthorized vehicle or othes item parked or stored on

_ astreet or an alley in violation of this Declaration or the rules and regulations. Such removal shall be at the
expense of the Owner and may be charged to such Owner as a special assessment pursuant to the provisions of
this Declaration. Notwithstanding anything in this Declaration or the Development Plan to the contrary,
Developer reserves the right to restrict and limit parking within the Commumty to onc side of thc streets.

6. Lights and Christmas Lights. Nowﬂh&bt&ﬂmdhmormwshﬂ“bephwdor
utilized upon any Lot in a manner which unreasonably interferes with the enjoyment of adjoining Lots. All
exterior lighting shall have a concealed energy source and a white color within the range of 2700° to 4500° K.
Golden, yellow, blue or reddish colors are not permitted. Except for scasonal decorative lights, which may be
displayed between November 1 and January 3ouly, and which do not unreasonably interfere with the enjoymeat
ofadjomingl.msnorconsnnneannmee,nommorﬁghnngzhllbemstal!:d«uamtamadwuylm:ﬂhc
Design Review Committee shall object thereto. All improved Lots must have two properly installed and
maintained lights located on cither side of the garage catry doors whick mect .the following specifications:
photocell activated with white color. The Design Review Comittee may modify these yard-light specifications
orappruvcvaxmwstolhescyudhghtspeaﬁcanonsonlylflheHademandpoaspeuﬁcdmnolongcr
commcmally available or in the event of other special or unusual circumstances.

S A Antennas. No external radio, television or other antennas of any kind or nature (including, but
not limited to “satellite dishes") larger than two feet in diameter or other device for the reception or transmission
of radio, microwave or other similar signals, shall be placed or maintained upon any Lot without the prior
approval of the Design Review Committec. All such antennas or other devices shall be completely Screened
from vicw outside the Lot.

8 SGarbage. NogarbageoruashshallbeLept,mmntamedoreon:amcdmanylmsoas-.obc
vxsiblcfromanothcrl.m. No incinerator shall be kept or maintained on any Lot. No refuse pile, garbage or
unsightly objects shall be allowed to be placed, accumulated or suffered to remain anywhere on a Lot. Trash
shaﬂbep!awdmsuchdwgmadlomnonsand eontamersasmaybcwabllshedﬁ'omhmetoumcmtheDcszgz
Standards.

9. Mining, Nlopoxhonoftthommumtyshallbeusedmanymannetto:tplorefororrcmovc
anywater,oilorolhcrhydrowbons,ormmualsofanyhnd,oreaﬂhsubstanccofanyhnd.

10. M_d_i_ﬁ_g. W‘thoutlimnnganyothcrprovzsionmthsmdelﬂ,each Owner shall
maintain and kecp his or her Lot at all times in a safe, sound and sanitary condition and repair, and shall correct

ﬁ .
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any condition or refrain from any activi:y whick might interfere with the reasonable enjoyment by other Owners
of their respective Lots. All improvements on a Lot which are damaged by or destroyzd by fire or other casnalty
shall be repaired and restored by the Owner thereof with due diligence.

1L i 3 : No basketball goals shall be attached to any part
of a building that shallfacc anystmet, nurshaﬂanybaskclballgoalbcplaecdm the front yard of any lot. All
basketball goals shall be in the rear yard area of a Lot, and shall be glass construction (clear), free standing (ie.,
attached on separate poles). Generally, at Icast partial evergreen screening shall be required behind any such
basketball goal and for all playground equipment. All such goals, outdcor playground equipment, swingsets,
shipper-siides, monkey-bars, and similar devices are subject to the approval of the responsible Design Review
Committee. All such playground equipment must be placed to the rear of the lot to the extent practical, if -
appmved by the Design Review Committee.

’ 12, Clotheclines. Nopomonofanylotshaﬂbcuscdasap:rmancmdr)mgcrhangmgamafor
laundry of any kind, it being the intention hereof that all such facilities shall be provided within the buildings 10
be constructed on each Lot, provided, however, that temporary, r:tractab!c clotheslines approved by the Desiga
Review Committee are permitted.

13,  NoFurtherSubdisislon. No Lot chall be diided or subdividid except by Developes.

14.  No Obstryctions to Drainage. No Owner shall erect, construct, maintain, permit or allow any
fence or other improvement or other obstruction which would interrupt the normal drainage of the land or within
any arca designated on the Plat, or other binding document, as a "drainage easement,” or which has been
inteniionally contoured to facilitate drainage, except that, with the prior consent of the City and the Design
Revicw Committec, nonpermanent structures, including fences, may be erected in those areas which contain only
underground closed conduit storm drainage facilities.

15. Outhyildings. No building or other detached structure may be erected on any Lot without thc
conscat of the Design Review Committee or as otherwise provided on the Development Plnn.

16. Above-Ground Pools. No above-ground swimming pools shall be allowed on any Lot.
17. Storage Tanks. No exterior storage tank for fuel or anything else sha]l be allowed on any Lot.

18. Garage Doors. Garage doors shall be kept closed except when opened for the removal or the
parhng or rcplacing of a vehicle or other item from the garage,

19. .Bmm!.m An Owner who leases his or her Lot to anyPe.tsnnsha]Ibemspons'blc for

assunng compliance by his or her lessee with all of the provisions of this Declaration, the Design Standards, and
the Community Association Aricles and Bylaws, all as amended and supplemented fror time to time, and sball

be jointly and severally responsible for any violations by his or her Iessee thereof.

) 20. Solar Panels. Solar panels shall not be erected without the prior written consent of the Design
Review Committee, and in no cvent shall the same face any street.

21 Lawn Qrnamentation. No lawn ornaments of any kind are permitted in yards visible from any
street without written prior approval from the Design Review Committee. Pergolas and trellises shall be
permitted, subject to the written prior approval of the Design Review Comunittce.,
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22. Landscape and Lawp Care. Alll-otsshallbehndsenpedmaccordmecmtbaphn,submtwd
by the Owner, to be appraved in writing by the Design Review Committee. Such landscape plan shall include
information regarding type of sodding, sceding, trees, hedges and shrubs, and information regarding other
customary landscapc treatment for the eatirc Lot, including fences, walls, screening, surface water drainage, and
sprinkler irrigation systems. Any other information required by the Design Review Committee pertaining to
landscaping shall also be submitted and require approval of the Design Review Committee. All landscaping shall
be undertaken and completed in accordance with such approved plan, ard such plan may not be altered,
amended or revised without written approval of the Design Review Committee. The approved landscape plan -
shall be completed within six (6) months after the completion of the dwelling to be constructed on the Lot. Each
Owner, at his or ber own expense, shall maintain the landscaping and lawn arca within his or her own Lot
Lawns shall be maintained at a height of no more than four (4) inches, and shall be festilized and treated for
pests and weeds as necessary, but not less than annually. An casemeat is hereby created in favor of the
. Commuriy Association, and its agents, to enter on, over and under each Lot for the purpose of maintaining and

correcting landscaping, lawas, and surface water drainage to comply with the landscape plan and any applicablé )

_ordinances of the City of Lawrence, Kansas. Such easemeat shall include the right, after reasonable notice to
the Lot Owner, to plant, trim, cut and remove any grass, trees, bushes or shrubbery, make any gradings of the
soil, or to take any other similar action reasonably necessary for such purposes. The reservation of an easement
and right under this paragraph shall in no way be construcd or interpreted to imply or impose an obligation on
the Community Association to maintain and conectthclandsmpmg, lawn, and drainage of surface watsr on or
within any Lot. 4

23. Unfinished or Damaged Byilding. No building shall be permitted to stand with its exterior in
an unfinished condition for longer than six (6) months after commencement of construction. In the eveat of fire,
windstorm, or otker damage, no building shall be permitted to remain in a damaged-condition longer than six
(6) months after the date of damage.

24,  Querhicad Wires Prohibited. No power, lclephoné service, or cable television connection lines
may be crected or maintained above the surface of the ground on any of the Lots, except such power, telephone
service, or cable television connection lines, or their replacements, lhatmayuist on the date of this Declaration.

25, Mmm_g. NoOwncrshallpcrmnannhmgtobedoneorkcptonhlsot
her Lot, or in, or upon any Common Maintenance Areas, which will resalt in the cancellation of any insurance.
thereon or, which would be in violation of any law. lnthcevcnuhatanylawxsmorcmﬁaivelhanlhc
provisions hereof, such law shall govem.

26. Byllding Setbacks. Developer reserves the right to impose minimum building setbacks upon
any of the Lots, from time to time, more stringeat than standards established by the City of Lawreace. “These:
' addxnonalmmmumsetbadrswil!bcestabhshcdasameanstoenmrolthcoveranmnalnnpactfmmlhestreet.
Minimum building sctbacks established by Developer, especially for unique lots, may vary from typual standards.

27. Sccondary Residences. Secondary residences (either attached or detached) are permitted oo
each Lot, provided, however, that the sizc and configuration of ecach such Lot shall reasonably accommodate the
proposed secondary residence(s). Guest residences shall bave the same architectural treatment and be
constructed of the same materials as the residence proper, and are subject to approval by the Design Review
Committee. Secondary residences shall be permitted only oa those lots as shown on the Development Plan, shall
" have the same architectural treatment, and be constructed of the same materials as the Primary Residence on
) alot,andsha]lbesubjecttoapprovalbytheDmgnReuewCommnwe. .
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: 28, Modificatign. ﬁcCommmnyAssoaauoumayfunherma,modxfyormthefowgmg
restrictions or otherwise restrict and regulate the use and occupancy of the Community and the Lots by
reasonable rules and regulations of general application within the Community adopted by the Community
Association Board from time to time which shall Le incory:srated into the Community Association Rules. -

29, Leasing. No Lot or residence thereon shall be reated for transient purposes, or, without the!
prior writtez approval of the CommumtyAssoaanonBoardorDcvclopu, to morc than two (2) persons who
arc not related by blood or marriage. No Owner shall be entitied to rent his Lot or residence thereon if he is
delinquext in the payment of any Assessmeat required by this Declaration. Any lease or rental agreement
pertammg to a Lot or residence thercon shall be approved by the. Community Association Board or Dcvclopct
prior to any lessee or tenant taking occupancy thercunder. Al leases or. rental agreements shall contain a
pmvmontotheeﬁecuhatthenghtsofthetenamtouseandocmpylhelntorms:dm:hcmnLotor
residence thereon shall be subjéct and subordinate in all respects to the provisiorzs of this Declaration, the
Community Association Bylaws, and to the CommumtyAssoaauon Rules. The provisions of this paragraph shall
not apply to any institutional mortgages who obtains possession of a Lot or resideace thereon as a result of any.
remedics provided by law or in the mortgage, as a result of a foreclosure sale or other judicial sale, orasa result
of any proceedings, amngement, or deed in lieu of foreclusure. .

30. Enforcement. The Commumty Assodation, Developer, or their authorized agents may enter
any Lot on which a violation of these restrictions cxists and may correct such violation at the expense of the
Owner f such Lot. Such expenses and Such fines as may be imposed pursuant to the Declaration or the
Community Association Rules shall be a Special Assessmeni secured by a lien upon such Lot enforceable in
accordance with the provisions of Article V of the Declaration. All remedics described in Article XV of the
Declaration and all other rights and rcmedics available at law or equity shall be available in the cvent of any.
breach by any Owner, Occupant or other Person of any provision of these réstrictions. .
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RATIFICATION OF DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS
for '

BRIARWOOD COMMUNITY

TRIS RATIFICATION is mads this 3ed dayof _ A oy | , 1998 (the "Effective Date’),
by Dan Cole and Suzanne Kerich a/k/a M. Suzanne Kerich, husband and wife (referred to collectively as “Cole™),
John T. Stewart IV ("Stewart”) and Terravest Development Corporation, a Kansas corporation ("Tervavest”).

. Cole, Stewart and Terravest ure the legal and/or equitable awners of a portion of the real propesty located in
Douglas County, Kansas, and deseribed in and affected by the Declaration to which this Ratification is attached.

. NOW, THEREFORE, to submit and subject all of such property to the said Declaration, we the
undersigned, by our signatures, hereby confirm, ratify, and adopt the Declaration to which this Ratification is.
attached, as recorded in the Office of the Register of Deeds-f Douglas County, Kansas.

John T. Stewart\IV, President
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CONSEN{ OF MORTGAGEES
for

BRIARWOOD COMMUNITY

‘ THIS CONSENT OF MORTGAGEES is made by cach of the undersigned Mortgagees, as to that
portion of Briarwood Addition, a Subdivision in the City of Lawrence, Douglas County, Kansas, to which all of
its mortgages pertain (including, without limitztion, the morgages itemized below), and does hereby, by the
signature of its authorized representative below, consent to the foregoing Declaration 1o which this Ratification
is attached, as recorded in the Office of the Register of Deeds of Douglas County, Kansas, and agrees to be
bound by the terms and conditions of such Declaration.

EMPRISE B JENA.
' %//f, ((_44/

By: 7 St
Philip B. ,l;l, cll, Senior Vice President

S
Mortgage dated February 18, 1998, recorded in Book 600, beginning at Page
1218, in the Office of the Register of Decds of Douglas County, Kansas.
MERCANTILE BANK

By: } (724
Michacl J{ Corlj, Scaiot-Vice President

Mortgage dalcd uly 12, 1994, rccorded in Book 519, beginning at Page 143,
in the Office of the Register of Decds of Douglas County, Kansas; and ‘

Mortgage dated August 2, 1995, recorded in Book 538, beginning at Page 834,
in the Office of the Register of Decds of Douglas County, Kansas; and

Mortgage dated December 22, 1995, recorded in Book 545, beginning at Page
-1468, in the Office of the Register of Deeds of Douglas County, Kansas; and

 Mortgage datcd August 8, 1996, recorded in Book 561, beginning at Page 702,
‘in the Office of the Register of Deeds of Douglas County, Kansas; and’

Mortgage datcd August 26, 1996, recorded in Book 562, beginning at Page -
1231, in the Office of the Register of Deeds of Douglas County, Kansas; and

* Mortgage dated December 17, 1996, recorded in Book 569, beginning at Page
451, in the Office of the Register of Deeds of Douglas County, Kansas; and

Morigage dated Junc 13, 1997, recorded in Book 581, beginning at. Page 15,
in tk: Office of the Register of Deeds of Douglas County, Kansas; and
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Mortgage dated Junc 13, 1997, recorded in Book 581, beginning at Page 20,
in the Office of the Register of Deeds of Douglas County, Kansas; and

. Mortgage dated Junc 13, 1§97, recorded in Book 581, beginning at Page 25,
in the Office of the Register of Deeds of Douglas County, Kansas; and ‘

Mortgage dated Junc 13, 1997, recorded in Book 581, beginning at Page 30,
in the Office of the Register of Deeds of Douglas County, Kansas; and

Mortgage dated Junc 13, 1997, recorded in Book 581, beginning at Page 35,
in the Office of the Register of Deeds of Douglas County, Kansas; and

Mortgage dated Junc 13, 1997, recorded in Book 581, beginning at Page 40,
in the Office of the Register of Deeds of Douglas County, Kansas; and

Mortgage dated December 15, 1997, recorded in Book 598, beginning at Page
1172, in the Office of the Register of Deeds of Douglas County, Kansas; and

Morigage dated February 5, 1998, rccorded in Book 599, beginning at Page :
980, in the Office of the Register of Decds of Douglas County, Kansas; and

_Mortgage dated February 10, 1998, recorded in Book 599, beginning at Page
"1513, in the Office of the Register of Deeds-of Douglas County, Kansas.

* STATE OF KANSAS, COUNTY OF DOUGLAS ) ss:

: . tad
The forcgoing instrument was acknowledged before me this 18" day of April, 1998, by Philip B. -
Haskell, Senior Vice President of Emprisc Bank N.A., on behall of Emprisc Bank N.A.

{ l\\* 1‘ Aa
IR AN [

Y

‘ ) ) Notary Public
My Appointment Expires: ' » 1 22D CONIFOULKE

iy e
My Appt. Exp‘."_nL.-MrQ

STATE OF KANSAS, COUNTY OF DOUGLAS ) ss: )
l'YU.L‘\;;\
The forcgoing instrument was acknowledged before me this {3 day of Aprit; 998, by Michacl J.
Corless, Scnior Vice President of Mercantile Bank, on behalf of Mercantilc Bznk.

Daclir ANWOQR_
tary Rublic :

My Appointment Expires: ’jgu,t > r{. |qq0’ .
\
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_STATE OF KANSAS, COUNTY OF DOUGLAS ) ss: .

The foregoing instrument was acknowledged before metlusé_dayof [{,a 14 4_,( , 1998,
by Dan Cole and Suzanne Kerich a/k/a M. Suzanne chb, !msband and wife.

DEBRA A. CHAMBERLAIN )7
Notary Public - Stats of Kensss 5 - - -
My Acot. Exsiras ;J /;_ 200) . My Appointmeat Expires: ££ / 2&(//

STATE OF EANSAS, COUNTY OF DOUGLAS ) ss:

VA ) '
The foregoing instrument was acknowicdged before me this g’ day of & (cc.a , 1998,
by John T. Stewart IV, an unmarricd person. _

otary Public

DEBRA A, CHAMBERLAIN . . ol
Notary =umc s=a o gt K:7nsﬁs My Appointment Expires: / 2 =/2-2e0}

My Appt. Expiras

STATE OF KANSAS, COUNTY OF BOUGLAS ) ss:

» H / 7 ey '
The foregoing instrument was acknowledged before mc this 5 VA day of ( ¢ , 1998,
by John T. Stewart IV, President, on behalf of Terravest Degelgpmem Corporation, a Kansas corporation.

DEBRA A. CHAMBERLAIY . ) ; .
é Notary Pubtic - State of Kansas | - My Appointment Expires: Zl "4_3 -0 f

Apot. Exgites /£ - /2 - peyl

B 610msr 5§




RATIFICATION OF DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS
for

BRIARWOOD COMMUNITY

THIS RATIFICATION is madc this ; ifd day of April, 1998 (the “Effective Date"), by Tcrravest -
Construction Company, a Kansas emporauon ("Terravest”). Terravest are the legal and/or cquitable owners
of a portion of the rcal property located in Douglas County, Kansas, and described in and affected by the -

. Declaration to which this Ratification is attached.

NOW. THEREFORE, 10 submit and subject all of such property to thc said Declaration, the *

unders:gncd, by its sugnalurc hereby confirms, ratifies, and adopts the Declaration to which this Ratification is -
attached, as recorded in the Office of the Register of Decds of Douglas County, Kansas. o

=

TERRAVEST CONSTRUCTION COMPANY

'By:

John T. Ste

STATE OF KANSAS, COUNTY OF DOUGLAS ) ss:

The forcgoxng instrument was acknowledged before me this gﬁ day of April, 1998, by John T.
Stewart 1V, President, on behalf of Terravest Consu'ucuon Company, a Kansas corporalion.

-~-ﬁ7. .//

Notary Public .~

CAROLYN BINNS
Notary Pubic - State of Kansas
My Appt. Expires if -1 )<

My Appointment Expires: //-/2-2 cc/
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